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Bypaos npotus Poccun
[Burdov — Russia] (Ne 59498/00)

MoctaHoBneHue ot 7 mas 2002 r. [BbliHeceHO | Cekunewn]

Paktbl B 1991 rogy 3assutento npucyaunu BbINSATUTb KOMMEHCAUMIO HA OCHOBaHUA
9KCMNEepTHOro 3aKIIloYeHUs, YCTaHOBUBLLETO CBSA3b MEXAY MIMOXMM COCTOSSHMEM ero 3[10pOBbS C
NOMNyYeHHbIM pagnaumMoHHbIM 0BTy4YeHMeM BO BPEMSA €ro ydacTus B onepauusix no yCTpaHeHuro
NOCrneacTBUA aBapun Ha 4epHOObINbCKOM aTOMHOM 3nekTpocTaHumn. NockonbKy KoMneHcaums
He 6blna BbiNnadveHa, 3asBuTenb obpatunca B Cyg C WCKOM NPOTMB MECTHOrO opraHa
coumnanbHoro obecneveHns. B mapte 1997 roga ropoackon cyn npucygun  BbiNfaTUTb
3asBUTENIO CYMMY 3a[0/MHKEHHOCTM MO KOMMEHcauun 1 AONOMAHUTENBHYIO CyMMY B (OOPME NEHW.
B 1999 rogy 3asButenb nogan UCK B Cyq NPOTUB YNpPaBeHUst coLmManbHOro obecneyeHmns ¢ Tem,
4YTOBbl OCMOPUTH CHUXEHWE Pa3MEPOB EXEMECSYHbIX BbINMaT U B3biCKaTb HEBbINMAYEHHYIO
CyMMy KomneHcauun. fopoackon cyd NpuHAN pewleHne B nonb3y 3assutend. OgHako cnyxba
cyaebHbIX npucTaBoB, BO30yaMBLUAA MWCMOMHUTENBbHOE MPOU3BOACTBO B CBA3WM C 0bOOMMU
peweHnaMn cyda, ysegoMmurna 3asiBUTENs, YTO BbinfaTbl NpousBefeHbl He OyayT, MOCKOMbKY
ynpaBneHne couumanbHoro obecnedeHns HepoguHaHcupyeTcs. OTo 06CToATENLCTBO ObINo
noaTBepxgeHo obnacTHbIM  yrpaBrieHUeM CTULMK, KOTOpOe BMocneacTBuM  yBe4OMWUIIO
3asBuTeNnd, 4YTO cpeacTtBa Ha BbINnaty KomneHcauuu Obinv BblAeneHbl u3 denepanbHOoro
Giogketa. B mapte 2000 roga ropogckowm cyd nocTaHoBun o0 umHAekcaumm pasmepa no-
NpexXHeMy HeynnadeHHoW NeHu, KkoTopas bbina HasdHadeHa B mapTte 1997 roga. B mapte 2001
roga ynpaeneHue coumanbHoro obecnevyeHus BbINnaTuio 3asBuTento 3ag0MmMKEHHOCTb.

Bonpocbl npaBa Boripoc o cmamyce xepmebl HapyuweHuss KoHeeHyuu. XOTS 3aaBUTENHO
N Obina BbiNNadYeHa 3ag0MKEHHOCTb MO KOMMNeHcauMm B COOTBETCTBUM C peLUEHUSIMU MECTHOIO
cyda, Bbinfata 3adoiMKeHHOCTW, Npou3BedeHHasi TOMbKO Mocne Toro, Kak »kanoba 6bina
KOMMYHMUMPOBaHa pPOCCUMIACKAM BRNacTsM, He yBdA3biBanacb C MNPU3HAHMEM HapyLUEHUS
KoHBeHUMn, nNo noBody KoToporo Obina 3asBreHa xanoba, u He npeagnonarana agekBaTHOro
3arnaxmBaHus nNpuUYMHEHHoro Bpeda. [loatomy 3asButenb OblT  NO-NpEeXHeMy Brpase
HacTamBaTb Ha NPU3HAHUM €r0 XXEPTBOWN HapyLeHns KoHBeHUMMN.

[lo noeody nyHkma 1 Cmambu 6 KoHeeHyuu. [oOCygapCTBEHHasi BnacTb He BOSbHA
cCcbinatbCA Ha HexBaTKy (PMHaAHCOBbLIX CpeacTB B KayecTBe OnpaBAaHWs HEWCMNONHEHUs
peweHna cyaa. B 1o Bpems kak 3agep)kka B UCMOMHEHUU cynebHOro pelueHusi MoXeT OblTb
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000CHOBaHHOM B KOHKPETHbLIX OOCTOATENBLCTBAX, Takoe 0BOCHOBaAHME HE MOXET ObiTb TaKOBbIM,
4yT1O6bl NPU 3TOM NUWaTh NYHKT 1 CTaTbm 6 KOHBEHUMN 3an0XEHHOr0 B HEM cMbIcna. VIHTepech!
3asBMTENA He [OMKHbl CTpagaTtb W3-3a npeanonaraeMblX  (PUHAHCOBLIX  3aTPyAHEHWUN
rocygapctBa. BosgepxmBasCb B T€YEHME MHOMMX neT OT MPUHATUS Mep, HeobXxoauMmbix Ons
NCMNOMNHEHUsT BCTYMUBLUMX B 3aKOHHYIKO CUMY peLueHun cyda, Bnactm nuwmnu nyHkT 1 Ctatbun 6
KoHBeHLUM BCAKOro ero none3Horo cMmbicna.

NMoctaHoBneHue Bkbigod: ponyuwleHo HapyweHue nyHkta 1 Ctatem 6 KoHBeHuuu
(MpMHATO egMHOrNacHo).

Mo noeody Cmambu 1 lNpomokona Ne 1 k KoHeeHyuu. PelueHna ropofckoro cyaa
npenocTaBunM  3asBUTENO  MpaBoO  TpeboBaHMA, WCMOMHEeHMEe KOTOporo Morno  ObiTb
NPUHYANTENBHO OCYLLECTBMEHO MO 3akOHy. [MOCKOMbKYy AaHHble pelleHuMs cyga BCTynuan B
3aKOHHYO CuUIly, U B WX OTHOWEHUM ObIIO Ha4yaTto MCMNOMHUTENBHOE MNPOM3BOACTBO,
HEBO3MOXHOCTb MX WCMOSIHEHUSI COCTaBUO HapylwleHue npaea 3assutend 6ecrnpenaTcTBEHHO
NonNb30BaTbCA CBOMM UMyLLecTBOM. He ncnonHaa cynebHole pelwieHns, srnactu Poccun He pganu
3a8BUTENI0O BO3MOXHOCTb MOMYYMTb [OEHbIMW, KOTOpPblE OH pasyMHO oOXudan nonyyvnThb.
[ocygapcTBO He npeactaBuno  HUKakoro o060CHOBaHMA OaHHOMY BMellaTenbCTBy B
ocyulecTeneHme npaesa 6ecnpenaTCTBEHHO MOMb30BaTbCs CBOMM MMYLLECTBOM, a OTCYTCTBUE
CPEACTB He ABMSIETCS OnpaBgaHMEM Takoro ynyLeHus.

NMocTtaHoBneHue Bbigol: ponyweHo HapyweHne Ctatbk 1 MNMpotokona Ne 1 k KoHBeHumn
(NpuHATO eguHOrnacHo).

KomneHcauusa Crtatba 41 KoHnBeHuuwn: EBponenckun Cya npucygun  BbINnaTUTb
3aasutento 3000 eBpo B BO3MELLEHNE MOparbHOro yuiepba.



