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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

BYPOOB NPOTUB
POCCUUNCKOU PEOEPALIUUI

(XKano6a Ne 59498/00)
Cmpacbype, 7 mas 2002 a.

B nene "bypaoos npotns Poccun" Esponenckun Cyg no npaBam 4venoBeka
(MepBas cekuusi), 3acepgasn lNanaTon B cocTaBe:

X. Posakuca, lNpedcedamens lNanamei Cyda,

®. TronbkKeHc,

1. JlopeHceHa,

H. Banu,

3. Jlesuntca,

A. Koenepa,

B. 3arpebenbckoro, cyoded,

¢ ydactnem 3. Opubepra, cekpemapsi Cekuyuu Cyoa,

3acepasa 18 anpens 2002 roga 3a 3akpbITbiMU OBEPSAMU, BbIHEC B TOT XK€
OeHb crepytowee NoctaHoBneHne:

MPOLEQYPA

1. Oeno 6bino nHnuymmposaHo xanobon Ne 59498/00 npotmB Poccurckon
depepaunn, nogaHHon B Cyn B cooTtBeTcTBUM co CTtaTtben 34 EBponenckou
KOHBEHUMM O 3awmTe npaB 4erioBeka M OCHOBHbIX €BOGOL rpaxgaHMHOM
Poccuinckon depepauum AHatonmem TuxoHoBuyem bypooBbiM (oanee —
3assuTtens) 20 mapta 2000 .

2. NHTepecbl 3aaBuTend, KOTopomy no peweHnio Cyaa KOMMNEHCUPOBaHbLI
pacxodbl Ha OKasaHue rpuguyeckon nomowm, npegcrtaensan B Cygoe H.A.
KpaBuoB, agBokaT, npakTtukywowun B . Poctose-Ha-LoHy. Bnactu Poccunckon
denepauun Obinv npegctasneHol B Cyge  YNosriHOMOYEHHbIM  Poccumnckou
depepaunn npu EBponenickom Cyae no npasam vyenoseka .A. JlanteBbiM.

3. 3asBuTenb yTBEpXKAas, B YaCTHOCTU, YTO HEUCMOSIHEHME BCTYNUBLLMX B
3aKOHHYK CUNYy pelweHun Ccyaa, BbIHECEHHbIX B €ero nosib3y, SABnAeTcs
HapyweHnem KoHBeHumN.

4. XXanoba 6bina nepenana B Nepsyto cekuymto Cyaa (nyHKT 1 MNpaBuna 52
PernamenTta Cyga). lNanata B coctaBe ykaszaHHou Cekuumu, paccmatpusaBLLas
aaHHoe peno (nyHkT 1 Cratbn 27 KoHBeHuuu), Obina cdopmupoBaHa B
cooTBeTcTBMK € NyHKTOM 1 lNpaBuna 26 PernameHta Cyaa.

5. Ceonm peweHnem ot 21 nioHa 2001 r. Cya obbsasun xanoby 4acTUYHO
npuemMnemon.

6. 3assutenem n snactamm Poccuickon ®egepaumm 6binn npeacrasneHbl
aononHuTeneHble gokasatenbctsBa (NyHKT 1 [lNpaBuna 59 PernameHta Cyaa).
[Mocne KoHcynbTaumn co ctopoHamu Cya NpuHAN pelleHne He NpPOBOAUTL
cnyLwaHuin no cywecTtBy gena (NyHKT 2 lpaeuna 59 PeecnameHma Cyda).

s AIrTi 1
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WARN I DI

|. OBCTOATEJIbCTBA OENA

7. 1 okTa6pa 1986 r. 3aaBuTENnb ObIT MOOMNM30BAaH BOEHHLIMU BNACTAMMU
anga nukeuMgauuu nocrneacteuMm aBapum Ha YepHobbinbckon ADC. 3aaButenb
npuHUMan ydyactme B onepauun o 11 aueBapa 1987 . n, Kak pesynbrar,
noctpagarn OT Ype3aMepHOM 403bl Ppagn0akTUBHOMO U3yYeHUs.

8. B 1991 rogy cornacHo aKCnepTHOMY 3aKiYeHUI0, KOTOpoe YCTaHOBUITO
NPUYMHHYIO CBA3b MeXOy YXYALMBLUMMCS 300POBbEM 3a8BUTESNS N €ro y4acTUeMm
B YEPHOObLITbCKNX COBLITUSX, 3aaBUTENIO Bbla Ha3Ha4yeHa KoMneHcauums.

9. B 1997 roaoy 3aasuTtenb nogasn UCK K YnpaBneHuo couuaribHOW 3aluuThbl
HaceneHma no . LaxTbl, MNOCKONbKY YyKasaHHasi KoMneHcaums He Obina
BbinfadyeHa. 3 mapta 1997 r. LUaxTMHCKUA rOpOACKOW Cyd BbIHEC pelleHue B
nonb3dy 3assutens. Cya NocTaHOBMN BbINNaTUTb 3asiBUTENO KOMMEHcauuo B
pasmepe 23 786 567 pyO.l'l, a Takke NEH 3a MMEBLLUYKD MECTO 3adepXKy

BbINnaTbl KOMMEHCaUNN.

10. 9 anpensa 1999 r. Cnyxbon cynebHbix npuctaBoB I. WaxTbl Oblno
BO3OYy)XXOEHO  WCMOMHUTENBbHOE MPOU3BOACTBO MO  B3bICKAHUIO MNEHU B
COOTBETCTBMUU C peLleHnem cyaa ot 3 mapta 1997 r.

11. B 1999 roay 3asButenb nogasn UCK K YrnpasfieHUto counanbHOM 3aluTbl
HaceneHus no r. LWaxTbl, ocnapmBas 3akKOHHOCTb CHWKEHUSI €XEMECSYHOro
pasMmepa BbiNnadnBaemMon KomreHcauum n Tpebys B3biCKaTb HEBbIMMAYEHHYIO
komneHcauuo. 21 masa 1999 r. LlaxTMHCKMM ropoackonM cyd BOCCTAHOBUI
nepBoHa4yanbHO YCTAHOBIIEHHLIM pa3Mep KOoMMeHcauMm W MOCTaHOBWUII, YTO
YnpasneHne coumanbHOM 3awuTbl HaceneHma no o WaxTtel  gomkHO
BbiNfaymBaTtb 3aasutento exemecadyHo 3011 py6. 36 kon. ¢ nocnegyrollen
nHgekcaumen. Kpome TOro, cyg MNOCTaAHOBWMI  BbiMNaTUTb  3asiBUTENIO
3a40SKEeHHOCTb MO KoMNeHcauun B pasmepe 8752 py6. 65 kon.

12. 30 aBrycta 1999 r. Cnyx6on cyaebHblx npuctasoB r. LLaxTbl Obino
BO36YXOEHO NCNONMHUTENBHOE NPOn3BOACTBO B COOTBETCTBUM C
NCNONHUTENBHbLIM NUCTOM OT 21 mas 1999 r.

13. 16 ceHTabpss 1999 r. Cnyxba cyaebHbix npuctaBoB I LUaxThbl
yBegomMmunia 3asBuTenst 0 TOM, YTO HECMOTPSA Ha NPOAOITKEHNE UCMOMHUTENBHOIO
Npon3BoACTBa MO pelleHnto cyda oT 3 mapta 1997 r. BbInNaTUTb yKasaHHble
CYMMbl 3asiBUTENIO He NpeacCTaBMsnoCb BO3MOXHbIM B CBSA3UM C OTCYTCTBMEM
CpeacTB Y YrnpasrieHus coumarnbHon 3awmThl no r. LaxTobi.

14. 7 okts6psa 1999 r. [maBHOe ynpaBneHue ctmuyum PocTtoBckon obnacTu
yBEOOMUIIO 3assBUTENSI O TOM, YTO N NepBOe, N BTOPOE pelleHnda cyaa He MoryT
ObITb MCMOMHEHbI B CBA3M C HEAOCTATKOM CPEeACTB Y OTBETYMKA.

15. B cBs3n ¢ xanobown 3asBUTENA HaA HEUCMOMNHEHWEe pelleHun cyga 12
Hos0pa 1999 r. MNMpokypop . LaxTel nponHdopmupoBan 3aasutens, 4to Cnyxba
cyoebHblx npuctaBoB . WaxTel cnegoBana  yCTaHOBNEHHOMY  MOPSIAKY
MCMNOMNHEHNA peleHnn cyda, HO HaTOfKHynacb Ha OTCYTCTBME OOSMKHOMo
dMHaAHCNPOBaHNA OTBETHYMKA.

16. 22 pekabpsa 1999 r. [MaBHOe ynpaBneHue tocTuumMm PocTOBCKON
obnactn npouHpopMupoBano 3adBuTenss 0 TOM, YTO cpeacTea Ansa Bbinnathl
KOMMeHcaumm 3a nocneacTeust ydactna B pabortax no nukBngaumMm aBapum Ha
YepHoObinbckon ASC 6binn yxe BblaeneHol n3 dengepanbHoro oogpxera n Yto
BbiNnata Oydetr caenadHa nocne nofyyvyeHns CpeacTtB, MNEepPeYUCEHHbIX K3
MwuHunctepcTtBa puHaHcoB Poccumnckon denepayumn.

17. 26 gaHBapa 2000 r. [lpokypatypa PoctoBckon obnacTtu
NpovHdOpMUpoBana 3asiBUTESsl, YTO BUHY 3a HEUCNOSIHEHUE peLlueHun cyaa
Henb3st Boanaratb Ha Cnyxby cyanebHbix npuctaBoB . LWaxtel u 41O
3a40MKEeHHOCTb OyadeT noralleHa, Kak TOfbKO COOTBETCTBYKOLWME CpeacTBa
I'IOCTyI'IFIT n3 cbep,epaanoro 6+op,>|<eTa
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NPONHGOPMUPOBANO 3asiIBUTENST O TOM, YTO KOMMEHcauumsa nocTtpagaBlUMM OT
aBapun Ha YepHobbinbckon ADC 6yaet dmHaHcupoBaTbCsa M3 doedepanbHOro
OrogkeTa.

19. 11 anpensa 2000 r. Cnyx6a cynebHbix npuctasos r. LaxTbl yBegomuna
3asBUTENS O HEBO3MOXXHOCTM WUCMOMHUTb BbIHECEHHLIE B €ro Mosib3y peLUeHUs
cyda B CBA3M C HedocTtaTovyHbIM domMHaHcMpoBaHMeM MuHUCTepcTBa Tpyaa U
counanbHoro pa3sutus PoctoBckon obnactu.

20. 16 masg 2000 r. npokypop r. LWaxTtel yBegomun 3aasButens o TOM, 4TO
XOTa YnpasreHue coumarnbHOM 3alunTbl Hacernenus no r. Waxtel n npoussesno
nepepacyeTr CyMM KOMMeHcauuMm nucxogs ms pelleHuda cyga ot 21 maa 1999 r.,
COOTBETCTBYIOLWME BbINMAaThl HE BbINN caenaHbl B CBA3M C OTCYTCTBMEM (PUHAH-
CUPOBaHUS.

21. 9 wmapra 2000 r. LWaxTnHckuM ropoackon cyn —pacnopsauncd
NPOVHAEKCUPOBATbL CyMMY NMEeHW, Ha3Ha4YeHHOW pewleHnem cyda ot 3 mapta 1997
., KoTopass Tak W He Oblna BbiNnadeHa 3assutento. bbin  BbiNUcaH
OOMNOMHUTENBbHBIA UCNOMTHUTENBHLIN NUCT Ha cymMmy 44 095 py6. 37 kon.

22. B cootBetcTBUM C pewieHneM MuHuctepctea domHaHcoB Poccuimnckon
denepaumn YnpasrneHme couuanbHOM 3alunTbl HaceneHus no r. lWaxtel 5 mapta
2001 r. BbINNIATMNO 3asiIBUTENIO 3ad0SMKEHHOCTbL B pa3mepe 113 040 pybnen 48
Koneek.

23. CornacHo nHgopmMaunmn, npeagocTaBneHHoON YnpaBrneHMemM counanbHOm
3awmtel Hacenenuss no . Waxtel 11 ddespana 2002 r., exemecsadHas
KOMMeHcauus, npuymtarowanca sassutento B nepuog ¢ anpens 2001 roga no
nioHb 2002 roga, 6bina yctaHosneHa B pasmepe 2500 py6.

HOPI\I/IIEI COOTBETCTBYHOWNME BHYTPUTOCYOAPCTBEHHBLIE TMPABOBbIE

24. Ctatbss 9 depepanbHoro 3akoHa oT 21 wona 1997 r "O6
MCMNONHUTENBHOM MPOU3BOACTBE" npedycMaTtpmBaeT, 4YTO B MOCTAHOBEHUN
cynebHoro npuctaea o0 BO30Y>XOAEHUN UCMNOSTHUTENBLHOIO NPOU3BOACTBA AOSKEH
ObITb onpegeneH cpok Ansa  Oo6pOBOSMBHOMO  WUCMOMHEHUS  OTBETYUKOM
cogepXawmxca B WUCMNOSTHUTENTIbHOM AOKYMeHTe TpeboBaHui. Takom CpoK He
MOXeT npeBblwaTbe NATb AHen. CyaebHbi npucTaB Takke 06a3aH yBEAOMWUTb
OTBETUMKA, 4YTO, B Cliydae HEWUCMNOMNHEHUA COAEPXKALLUMXCA B MCMOMHUTENBHOM
OOKYMEHTe TpeboBaHMM B YyKasaHHbIA CpPOK, nocnegyer MpUHyaAnTeNbHOE
NCMOJTHEHME.

25. B cootBetctBUM cO cTatben 13 ykasaHHoro denepanbHOro 3akoHa
NCNONHUTENBbHOE MNPOM3BOACTBO [OO/MKHO OblTb 3aBEPLUEHO B [OBYXMECHAYHbLIN
CPOK C MOMEHTa nony4yeHnsa cyaedbHbIM NPUCTaBOM UCMOMHUTENBHOIO fNCTA.

lMPABO

26. 3asBuTenb YyTBepXaan, 4YTO CYLWECTBEHHble M HeoBOCHOBAHHbIE
3aepPXXKN UCMONHEHNSA BCTYNUBLUMX B 3aKOHHYIO CUITYy peLUeHUn cyfa HapyLumnu
ero npaea, 3akpenneHHble B KoHBeHumn. Cya msydun xanoby 3sassutens Ha
npegMeT BO3MOXHOro HapyweHus nyHkta 1 Crtatenm 6 KoHBeHuuun n Ctatbu 1
MpoTtokona Ne 1 kK KoHBeHuuw.

|. CTATYC XXEPTBbI



27. CornacHo yteepxaeHusm snacten Poccurckon degepaumm 3aasutesb
nepecTan cyMTaTbCA XEPTBOW npegnonaraeMoro HapyweHna KoHBeHUMN B CBA3N
c TemM, 4yto 5 mapta 2001 r. emy 6bina Bbinfa4YeHa 3agoSmKEeHHOCTb. BnacTu
yTBEpXOanu, 4YTO [MOCKOmMbKy TpeboBaHMa 3aaBuTend Obin  NOSHOCTBIO
YOOBIETBOPEHDbI, MPUYNHEHHBIN €My HeucnosiHeHMem cyaebHoro pelleHnd
ywepb ero gmMHaAHCOBLIM MHTEpecam Obli1 NOSTHOCTLI BO3MELLIEH.

Brnactn yTtBepxganu Takxe, 4To BbinnadeHHaa 5 mapta 2001 r. cymma
pasmepom 113 040 py6. 38 Kon. gomKkHa paccMaTpuBaTbCA Kak BKoYaroLwasa B
ceba KomneHcauumio 3a 3agepXKM UCMNOSTHEHUS CydebHbIX peLlueHU, NOCKONbKY
OCHOBHas CyMMa 3a[0/PKEHHOCTU cocTasnsna Tonbko 45 158 py6. 44 kon., Torga
KaKk ocCTaBlUasicA CymMMa BKfo4vana B cebs neHu 3a 3adeplkaHHylo BbinnaTty
NpUYUTaOLLIErOCs 3asiBUTENIO U MHAOEKCALUMIO.

HakoHeLl, Bnactu rocygapctBa-oTBETHMKA YTBEpXJanu, 4TO 3asBUTESb
Obin BNpaBe No COBCTBEHHOMY BOMEUIBLSABEHUIO 0OpaTUTLCA B Cyd C MCKOM O
BO3MELLEHNUM MOparbHOro Bpefa, NPUYNMHEHHOro B pesyrnbraTe HEeucCnorHeHUs
cyaebHbIX peLueHni.

28. 3asBUTENb HE cornacunca ¢ npueedeHHbIMU BriacTamm Poccumnckon
depepaunmn gosogamu. Kak OH yTBepXxgaeT, HasdHadeHHas HauuOHanbHbIMU
cydaMu NeHd 3a 3a4ep’KKy BbinnaTbl MPUYNTABLLUENCH eMY eXXEeMECAYHON CYMMDbI
Oblfla 3HAYUTESNBbHO HWXKE TMONIOXEHHOM €My W, eCni UCXOAUTb U3 TOro, 4TO
nonyveHHast 5 mapta 2001 r. cymma B 113 040 py6. 38 kon. Oblna HasHadeHa C
y4yeTom cyaebHbix pewenun 1997, 1999 n 2000 rogos, o4eEBNOHO, OHA HE MOrna
BKNtoYaTb B ceba Kaky-nmbo KoMmneHcaumio 3a MMeBLLUEE MECTO HEUCMONHEHNE
cynebHbix pelweHun B nepuog ¢ 9 mapta 2000 r. (gata nocnegHero cygebHoro
peweHna) no 5 mapta 2001 r. Kpome T0ro, cyaebHoe pelueHue ot 21 maa 1999 r.
NO-NpexXHEMY UrHOPUPOBANOChb, N eXXeEMECAYHbIE BbINaTthl 3asBUTENIO ObiNK no-
NPEeXHEMY HMXKE NMOSIOXKEHHbIX EMY.

29. B cootBetcTtBUK co CtaTben 34 KoHBEHUUN:

"Cyo MOXET npuHuMaTthb xanobbl oT ntoboro dpusmyeckoro nuua, nodon
HenpaBUTENLCTBEHHOW OpraHM3auum nnu nodon rpynnbl YacTHLIX UL, KOTOpble
YTBEPXOAT, YTO SBUNUCb >KEPTBaMM HapyLUEeHUs oaHOW U3  BbICOKMX
HoroBapuBatowimnxcs CTOPOH MX nNpaB, NPU3HaHHbIX B HacTtodwen KoHBeHuuu
nnu B lNpoTtokonax K Hen...".

30. Cyn BHOBb HanoMMWHaeT, 4TO 0043aHHOCTb YCTpaHATb ntoboe
npegnonaraemoe HapyweHne KOHBEHUMM nNeXuT B MNEpPBYD ovYepedb Ha
HaUMOHanbHbIX Brnactsax. B cBA3M C 9TMM BOMPOC O TOM, MOXET NU 3asaBUTESb
yTBEPXOaTb, YTO OH — XepTBa BO3MOXXHOro HapyweHns KoHBeHUun, CyLLLECTBEH
Ha BCeX CTagumsax MpousBoACTBa NO Aefny B COOTBETCTBMU C KOHBEHUMEN (CM.
PeweHne EBponeinckon Komuccum no geny "E. npotus Asctpun” (E. v. Austria)
oT 13 masa 1987 r., xanoba Ne 10668/83, Decisions and Reports (DR) 52, p. 177).

31. Cyo HanoMMWHaEeT TakkKe, YTO pelleHne UM mepa, NpuHUMaemble B
nonb3y 3asBuTENd, B NPUHUMNE HEe OOCTaTOMHbl AN TOro, 4YToObl NUWwaTth ero
ctatyca "XepTBbl", NOKa HauuMoHasribHble BMacTu He MNPU3HaloT, NPAMO UK no
cy™n, dakt HapyweHnss KOHBeHUMM W He npefocTaBAT COOTBETCTBYHOLLYHO
komneHcauuto (cm. [loctaHoBneHne EBponeuckoro Cypna no geny "Amiooyp
npoTtue ®paHumnn” (Amuur v. France) ot 25 nioHa 1996 r.. Reports of Judgments
and Decisions 1996-1 Il, p. 846, é 36 u lNoctaHoBneHne bonbwon lNanartbl
Esponenckoro Cyga no p,eny ",El,an aH npotuB PymbiHun" (Dalban v. Romania),
xanoba Ne 28114/95, ECHR 1999-VI, § 44).

OTHocUTEnNbHO obpalleHna K daktam no gaHHOMY Aeny, BO3MOXHO, YTO
3asBUTENIO B HaACTosLEee BpeMs BbiMfladeHa npuumnTaroLlasca 3aJ0rmKeHHOCTb B
COOTBETCTBMU C PELUEHUAMN HauMoHanbHbIX cydoB. Kak Obl TO HW Obino,
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BblNflaTa, OCYLIECTBIIEHHAs JNMWb MOcne TOro, Kak [daHHas »kanoba obbina
KOMMYHMLUMPOBaAHA BacTsaM, He 49BNSieTC KakuM-nmbo npusHaHMeEM C KX
CTOPOHbl BO3MOXHbIX HapyweHun. PaBHO Kak TakoBasi BbiNfnaTa afeKkBaTHO He
BO3MeCTMNa Bpea, NPUYNHEHHbIN 3asiBUTENIO.

32. YunTbiBasi gaHHble obctoaTenbcTBa, nonaraetr Cyad, 3asiBUTENb BCe
elle MOXeT YyTBepXaaTb, YTO OH SBISIETCS XepTBOW HapyLieHus nyHkTa 1 CtaTbu
6 KoneHuuun n Ctatbn 1 lNpotokona Ne 1 k KoHBeHunu.

Il. MYHKT 1 CTATb 6 KOHBEHL WA

33. MNyHkt 1 CtatbM 6 KoOHBEHUMW, HACKOMNBbKO 3TO OTHOCUTCA K
HacTosweMy aeny, npegycmaTpuBaet:

"Kaxxabln B criydae cnopa O ero rpaxgaHckux npaBax U obsi3aHHOCTSX...
MMEET NpaBo Ha cnpaBeanuBoe... pa3dupaTtenscTBo gena... cyaom..."

34. Cya BHOBb HanoMuHaeT, 4YTo NyHKT 1 Ctatbn 6 KOoHBEHUMN 3akpennsaeT
3a KaxgbiM npaBo obpawatbcss B Ccyd B criydae nwboro cnopa o ero
rpakgaHCKux npaBax U obsi3aHHOCTAX; TakMM obpas3om, oHa 3aknto4vaeT B cebe
"npaBo Ha cyn', ogHUM K3 acreKkToB KOTOPOro SABMAETCHA NpaBO Ha OOCTyn K
npaBocyauto, npeacrtaensiowiee cobonm nNpaBo  BO30OyxXaaTb  MCKOBOE
NPOM3BOACTBO B Cydax Mo BOnpocam rpaxgaHcKo-npaBoBoOro xapakrepa. OgHako
Takoe npaBo ObINo 6bl MNM30pPHBIM, ecnu Bbl NpaBoBas cUCTEMa rocygapctea
— yyacTHuKa EBponenckon KoHBeHUMn gonyckana, 4tobbl cyaebHoe pelleHune,
BCTYNUBLLEE B 3aKOHHYK cuny K obs3atenbHOe K WCMOSHEHMI0, OCTaBasioCb
HeQEeNCTBYIOLWMM B OTHOLUEHWM OOHOW M3 CTOPOH B yLIepDd ee WHTepecawm.
Hembicnnmo, 4tobbl nyHKT 1 CtatbM 6 KoHBeHUuM, OeTanbHO OnucbiBas
npoLeccyanbHble rapaHTUM CTOPOH — cripaBeanneoe, NyoérnnyHoe n npoBoanMoe
B pa3yMHbI/ CPOK pa3bupartenbcTtBo, — He npeaycmaTtpmsan 3awuTbl npolecca
ncnonHeHna cyaebHblx peweHun; TonkoBaHme Crtatbm 6  KoHBeHUMM
MCKNIOYMTENBHO B paMKkax obecneyeHns nuub npaea Ha obpalleHne B cyg U
nopsigka cyaebHoro pasbupaTenbcTBa BeEpPOSATHEWM Bcero npueBeno 0Obl K
cuTyauusiM, HEeCOBMECTMMbIM C TMPUHLMIOM BEPXOBEHCTBA MNpaBa, KOTOPbIN
rocygapcrtea — ydyacTtHukn Eponenckon KoHBeHuMn obsizanucb cobnwogarth,
nognucas KoHBeHuMo. KcnonHeHne cyoebHoro peleHusi, NPUHATOro nobbim
CyOooM, [AOSMKHO, Takmm o0pasom, paccMmaTpmBaTbCsl KakK COCTaBnsoLWas
"cynebHoro pasbupartenbctBa" no cmbicny Crtatbm 6 KoHBeHumn (cwm.
[MoctaHoBneHne EBponenckoro Cyga no pgeny "XopHcbu npotus [peumn”
(Hornsby v. Greece) ot 19 mapta 1997 r., Reports of Judgments and Decisions
1997-11, p. 510, § 40).

35. OpraH rocygapcTtBa-oTBETUYMKA HE BOMEH CCbINATbCsA HA HEAOCTATOYHOE
doMHaHCMpoBaHMe B onpaBAaHWe HeynnaTtbl 4osfra, YCTaHOBNEHHOIO peLleHNEM
cyna. lpegnonaraetcsl, YTO Ta WK WHas 3agepXka UCnorHeHust cygebHoro
peweHna npu onpegeneHHbiX 0bCToATENbLCTBAX MOXET OblTb oOnpaBAaHHa.
OpHako 3agepka He MOXeT bObiTb Takon, YTObObl Hapyllana camy CcyTb MNpaea,
rapaHTupyemoro nyHktom 1 Ctaten 6 KoHBeHumn (cMm. [locTaHoBneHne borbLuon
[Manatel EBponenickoro Cyaa no geny "Mmmobunuape Cadpdun" npotns Utanun"
("Immobiliare Saffi" v. ltaly), xxanoba Ne 22774/93, § 74, ECHR 1999-V). YTto
KacaeTca HacToswero gerna, TO QWHaAHCOBbLIE TPYOAHOCTWU, WCMbITbIBAEMbIE
BNacTaMW rocygapcTtBa-OTBETYMKA, HE OOfKHbl  OblM  NPEenaTCcTBOBaATb
3as1BUTENIO NONYy4YnUTb NpuynTaroleecs emy B pesynsraTe BbiMrpbllla cygebHoro
gerna o BO3MeWeHuM Bpeda, MNPUYMHEHHOro 3[40pOBbO B pesynbrarte
YypesBblyalHbIX paboT No NMKBMAAUNKN aBapumn.

36. Cyn oTmeyvaerT, 4YTo peweHuns LLlaxTuHckoro ropogckoro cyga ot 3 mapta
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NOSTHOCTbIO UMM YaCTMYHO MO KpauHen mepe BnnoTb Ao 5 mapta 2001 r., korga
MuHuctepctBo uHaHcoB Poccuinckon degepaumm  MNpUHANO  peLleHune
NOSTHOCTbLIO NMOracuUTb 3a40SMKEHHOCTb 3asBuTento. Cya oTMeYaeT Takke, 4YTo 3Ta
NnocriegHsasa Bbinsiata no 3aJofMKEHHOCTM MMena MeCcTO TOSMbKO Mocne Toro, Kak
AaHHagda xanoba bbina kKoMMyHULMpoBaHa Bnactam Poccurckon ®eagepaunu.

37. He npuHumasi Ha NPOTSHKEHUN HECKOSIbKUX NET Heobxoaumble Mepbl,
HanpaBfeHHble Ha WCMNOSIHEHME BCTYMUBLUMX B 3aKOHHYK CUNy CyaebHbIX
pelweHnn no pgaHHomy Aaeny, Bnactu Poccunckon depepaumun  nmMwnmim
nonoxeHus nyHkta 1 Ctatbn 6 KoHBEHL MM Kakoro-nnbo Nosie3Horo cMbicna.

38. CoOTBETCTBEHHO, HapyuweHune ykaszaHHoW CtaTbu KoHBEHUUM MMENOo
MECTO.

lll. CTATbA 1 MPOTOKOJIA Ne | K KOHBEHLW
39. U3 ctatbmn 1 MNpotokona Ne 1 crieayer:

"Kaxxgoe dpusmnyeckoe mnm opuanyeckoe nmuo MMeeT MpaBo Ha yYBaXKeHue
CBOEN cobCTBEHHOCTU. HUKTO He MOXeT ObITb NULWEH CBOEro MMyLecTBa nHaye
Kak B MHTepecax oOLllecTBa M Ha YCMoBUAX, NPEeOyCMOTPEHHbLIX 3aKOHOM W
oOLLMMN NpMHUMNAMM MEeXOyHapoaHOro npaea.

[Mpegblayine NonoXeHUst He ymManawT nNpaBa rocygapctea obecnevnBaTb
BbIMNOSTHEHNE TaKMX 3aKOHOB, Kakue eMy NnpeacrasBnstoTcs HeobxoaumMbiMu NS
OCYLLECTBEHUS KOHTPOMS 3a MCNOoNb30BaHNEM COBCTBEHHOCTU B COOTBETCTBUM
C oOWwmMmMn uHTEepecamn mnu anga obecnedyeHnsa ynnaTtbl HaNoroB WNn Apyrux
cbopos, nnu wrpadgos".

40. Cyn BHOBb HanoMWHaEeT, YTo "TpeboBaHME" MOXET NOHMMAaTbCA Kak
"cobcTBeHHOCTL" Mo cmbicny CtaTtbn 1 MNpoTtokona Ne 1 k KoHBeHuuu B criyyae,
€Cnn B [0CTaTOMHOW Mepe YCTaHOBIEHO, YTO OHO MOXET ObITb HPUONYECKU
peanusosaHo (cM. [loctaHoBneHne EBponenckoro Cyga no  geny
"HedteneperoHHble 3aBoabl "Ctpan" n Ctpatuc AHapeaguc npotms [peunn”
(Stran Greek Refineries and Stratis Andreadis v. Greece) ot 9 gekabps 1994 r.,
Series. A, Ne 301-B, p. 84, § 59).

PeweHuna LWaxTuHckoro ropoackoro cyga ot 3 mapta 1997 r., 21 masa. 1999
. n 9 mapta 2000 r. obecneunnu saasutens TpeboBaHUAMK, KOTOPbIE MOryT
ObITb HOPUANYECKN peann3oBaHbl, a HE NPOCTO O6WMM NpaBoOM Ha MNONyvYeHue
NOMOLLM CO CTOPOHbI rocygapctBa. PelueHust BCTYNUnM B 3aKOHHYKO CUIY, He
Oyaoyun obxanoBaHHbIMM B OObIMHOM nopsigke, W ObiNno  BO30Y)XAEHO
MCNONHUTENbHOE  Npou3BoacTBO. CrnegoBaTenbHO, HEBO3MOXHOCTb — ANs
3asBuUTeENs OOUTLCA MUCMOMHEHUS YKa3aHHbIX CcyaeOHbIX peLueHui, No KpanHeu
Mepe 0o 5 mapta 2001 r., asBndeTcs HapyLLEHMEM ero npasBa Ha yBaXkeHne CBOEWN
COOCTBEHHOCTU, KaK OHO WM3MOXEHO B NEpPBOM nNpeanioxeHun nepsoro absaua
Ctatbu 1 lNpotokona Ne 1 k KoHBeHUuMN.

41. He wucnonHme peweHuns LaxTMHCKOro ropoackoro cyga, Bractu
rocygapcrBa-oTBETYMKA NINLWINNKN 3adBUTENA BO3MOXHOCTU B3bICKaTb AEHEXHble
cpefcTsa, KOTopble OH pa3yMHO paccuyuTbiBas nonyyutb. BnacTtu rocygapcrea-
OTBETYMKA HE BbIABUHYIIM HUKAKMX OCHOBAHWUM ONS TaKOro BMeLlLaTesibCTBa B
peanu3aunio npasa 3adasutesns; npu atom Cya nosaraet, YTO HexBaTKa CpeCTB
He MOXET CNyXuTb TOMY onpasaaHuem (cM., mutatis mutandis. [octaHoBneHne
EBponenckoro Cyga no geny "Ambpyosn npotus Utanun" (Ambruosi v. Italy) ot
19 okTa0psa 2000 r., »kanoba Ne 31227/96, §§ 28-34).

42. B ntore, B JaHHOM crnyyae UMeno MecTo Takke HapyweHue Ctatbn 1
MpoTtokona Ne 1 kK KoHBeHuuw.
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V. MTPUMEHEHUWE CTATbW 41 KOHBEHL
43. CtaTtbs 41 KoHBEHUUM NpegycMaTpuBaeT:

"Ecnn Cyg obbsBndeTr, 4To MMeno MecTO HapylweHue KoHBeHuun wunm
[MpoTOKOMOB K HEWN, @ BHYTpeHHee npaBo Boicokon [JoroBapusatowencs CTOPOHbI
A0rMycKkaeT BO3MOXHOCTb fMWb YaCTUYHOrO YCTpPaHEeHWs MnocrneacTBuMn 3TOro
HapyweHusi, Cya, B crnydae HeobxoaMMOCTW, NpUCYXKOAET CcnpaBeasniMeyto
KOMMEeHcauuto noteprnesLLeEn CTOPOHe".

A. Ywep6

44. Cyn obpawaet BHUMaHME Ha TO, 4To B cooTBeTcTBUM ¢ [MpaBunom 60
PernameHTta Cynoa noboe TpeboBaHMe O BbinnaTe cnpaseasiuBon KoMneHcaumm
npeacTaBnsieTca B NoApOBGHOM nepeyHe Mo MNyHKTaM C  NPUNOXEHNEM
COOTBETCTBYIOLMX NOATBEPXOAWMX OOKYMEHTOB WM KBUTAHUMK, "B
nNpoTMBHOM criydae [lanaTta BnpaBe OTKasaTb B YOOBMETBOPEHUM TpeboBaHUS
NOSTHOCTbIO NI YaCcTUYHO".

45. Y1o kacaetca gaHHoro aena, 1o 26 uwoHa 2001 r., nocne TOro, Kak
Xanoba 6bina npusHaHa YacTU4YHO NPUEMNEMON, 3asBUTENO BbINO NpeanoXxeHo
npeactaeutb B Cekpetapmnat Cyoa cBou TpeboBaHMA B OTHOLLUEHMM BbinnaThbl
cnpaBegnuBon KomneHcaumn. 3aaBuTerib He NpeacTaBuil HUKaAKMX MNOO0OHbIX
TpeboBaHun. B cBoen nepeoHa4vanbHOW xanobe, ogHako, 3adaBuTenb Tpedosan
BO3MECTUTb eMYy MoparnbHbIn yuepb B pasamepe 300 000 gonnapos CLUA.

46. Bnactu, xoTa 1 ccbinanucb Ha ykasaHHylo kanoby, He npeacTtasvnu B
CBSI3U C 3TUM HUKaKUX KOHKPETHbIX 3amMedaHuin No NoBoay AaHHbIX TpeboBaHNN.

47. Cyn npuoepXuMBaeTcsl MHEHUsl, 4YTO 3aaButento 6bil  NpUYnHEH
HEKOTOPbIN MOpanbHbIN yepb B pesynbTate BbISIBIEHHbIX HApyLEeHWUN, KOTOPbIN
He MOXeT OblTb YCTaHOBMEH MyTeM npocToro npusHaHus Cygom akTa
HapyweHuss. OpgHako Tpebyemass cymma npeacrtaBnseTca  yYpe3mMepHOWn.
[Mpon3Boasa OUEHKY Ha CnpaBeasiMBoM OCHOBE, PYKOBOACTBYSICb MpU 3TOM
CtaTtben 41 KoHBeHunn, Cya npucyxgaet 3asiBUTENI0 AEHEXHYI0 KOMMNEHCALNIO
B pa3mepe 3000 eBpo.

B. MNpoueHTHas cTaBKa Mo NPOCpPOYEeHHOMY AONry

48. B coortBetctBMM C npepoctaBneHHon Cyay  uHopmauuen
YCTaHOBMNEHHbIN YPOBEHb NMPOLIEHTHOM CTaBKW, AencTByoWmMn B Poccum Ha OeHb
NPUHATUS gaHHOro NoctaHoBNeHUs, coctaBngaeT 23 nNpoueHTa rogoBbIX.

HA OCHOBAHWU BbIWWEN3NOXEHHOIO CYd EOUHOITIACHO:

1) nocmaHosus, 4TO 3asdABUTENb MOXET YTBEpXOaTb, YTO OH ABNSAETCS
"»xepTtBoMn" no cmbicny Ctaten 34 KoHBeHUUY;

2) rnocmaHosus1, 4TO WMEeNo MecCTO HapyweHue nyHkta 1 Crtatbnm 6
KoHBeHUUY;

3) nocmaHosus1, YTO NMeNo MecTo HapylwleHne ctatbn 1 MNpoTokona Ne 1 K
KoHBeHUUY;

4) nocmaHosuri:

(a) 4TO rocygapCTBO-OTBETUNK 06A3aHO BLINMATUTL 3asiBUTENO B TEYeHue
Tpex MecsueB CO AHS BCTynneHuda [loCcTaHOBNEHUSI B 3aKOHHYK cuily — B
cootBeTcTBMMN C NyHKTOM 2 Ctatbn 44 KoHBeHuun — 3000 eBpo (Tpu ThiCAYU
€BpPO) B KadecTBe KOMMNeHcaumum MopanbHoro yulepba B nepecyeTe Ha
HaLWOHanbHyl0 BamnTy rocygapcTBa-OTBETYMKA MO Kypcy, AEUCTBYKOLIEMY Ha



AeHb BbINnaTthbl, a Takke ynnatuTb HeoOoXoANMbIe Hamnoru;

(b) 4TO nNpoCTble nNpPOUEHTbl MO roAgoBOM CTaBke B 23 MpoueHTa
HaAYUCIAITCA Ha 3Ty CYMMY MO UCTEYEHUWU BbILLEYNOMSAHYTOrO0 TPEXMEeCSAYHOro
CpoKa 40 MOMeHTa oakTU4eCKon ynnarbl.

CoBeplIEHO Ha  aHITIMACKOM  43blke, MUCbMEHHbIE  yBeoOMISIEHUA
HanpaeneHbl 7 maa 2002 r. B cooTBeTCTBUM C nyHkTamun 2 u 3 [lpasuna 77
PernameHnta Cyaa.

IPUK OPUBEPI XPUNCTOC PO3AKNC
Cekpetapb Cekuuun Cyna Mpencenartens Manatel Cyga

[1] Poccuiickas raseta. 2002. Ne 120. MNoctaHoBneHue BcTynuno B cuny 7 asrycta 2002 roga.
[11 Cymma ykaszaHa 6e3 yyeTa geHommHaumu, npousseneHHon B 1998 rogy. B cooTtBeTcTBUM C

Ykasom [lpesngeHta Poccuiickon Pepgepaumm ot 4 asrycta 1997 r. "O6 wn3amMeHeHuu
HapuuaTenbHON CTOMMOCTU POCCUNCKNX AEHEXHbIX 3HAaKOB 1 MacliTaba ueH" ¢ 1 aHBapsa 1998 r.
ogHa Tbicsya "cTapbix" pybnen akBuBaneHTHa ogHoMy "HoBomy" pyonto. — lpum. nepesodyuka.



