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HENNPUKOCHOBEHHOCTbH YUACTHOM ’KU3HU U 3AIIIUTA
JAHHBIX B OBPA30BATEJIbBHOM ITPOLECCE

NHOOPMALINOHHAA OTKPBITOCTDb U TOCTYII K
NHO®OPMALIMU B COEPE OBPA3OBAHUA

1. OcHOBBI HEPUKOCHOBEHHOCTH YACTHOM KU3HH

1.1. O01Me moI0KeHUus

B KembpuaKCcKom csioBape aHramicKoro sasbika (Cambridge English Dictionary)HenpukocHogeHHOCmMb
yacmHol #u3Hu (privacy) B obwem cmbicie onpeaensetca Kak NpaBo YesioBeKa COXPaHATb B TallHe
dCMnekKTbl, Kacakuwuneca JIMYHOMN KU3HU U B3aMMOOTHOLLUEHUN C aApyrmnmun }'HOLI,bMMl. I/IHTepHeT-
cioBapb Dictionary.com AaeT CIEAYIOUIEE OINpPENEICHUE IMOHATHIO "HenpuxocHo8eHHOCHb
yacmuou orcusnu” (privacy): IpaBo Ha 3alIUTY OT PACIPOCTPAHEHUS TUCKPEIUTUPYIOIICH
uH(pOpMAallMK, TPUCTATHHOTO BHUMAHUS OOIIECTBEHHOCTH, TaWHOTO HAONIONCHUS U
HECAaHKIIMOHUPOBAHHOIO Pa3TJalliCHUs] MEePCOHAIbHBIX JAaHHBIX WU CBEJICHUU CO CTOPOHBI
MIPABUTEJIbCTBA, KOMIAHWUM, OOIIECTB, KOPIOpPAIMH WJIM YaCTHBIX m™". B cioBape
aHITIUICKOro s3blKa "AMEpHKaHCKOE Hacleque" HenpuKxoCHO8eHHOCMb YACMHOU JHCUSHU
(privacy) paccMaTpuBaeTCsa KaK COCTOSIHUE, B KOTOPOM UYEJIOBEK YyBCTBYET ceOs CBOOOTHBIM
OT OGIIECTBEHHOTO BHHUMAHMS WIH HECAHKIMOHUPOBAHHOIO BTOPKCHHS B JTHYHYIO JKU3HB .
CornacHo clioBapro aHTIIMKACKOTO si3bika Merriam Webster Dictionary, HenpukoCHO8eHHOCTb
uacmnoti Jcusnu (privacy) - 370 cBo60a OT HEMPABOMEPHOTO BTOPIKEHHS B YACTHYFO KU3Hb .

C ropuauyeckoll TOUYKM 3pEHHUs, HENPUKOCHOBEHHOCTb YAaCTHOM MHW3HU - 3TO IIPaBo,
rapaHTupyomniee cBoOOay OT HECAHKIMOHHPOBAHHOTO TAWHOTO HAOMIONEHHS M 3aIIUTY
NEPCOHAJBHBIX JaHHBIX. TakuM 00pa3oM, HOPMATHBHO-IIPABOBBIE AaKThHI, OXPAHSIOIINE

! http://dictionary.cambridge.org/dictionary/english/privacy?fallbackFrom=british-grammar
* http://www.dictionary.com/browse/privacy?s=t

? http://www.yourdictionary.com/privacy#americanheritage

* https://www.merriam-webster.com/dictionary/privacy



HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HU, MOTYT BKJIIOYATh JIH0ObIE TPpeOOBaHUS U PEANHUCAHUS,

rapaHTUpYIOUIME 3alIMTy JIOOO0ro JiMHa OT TMOCAraTeNbCTB HAa YaCTHYIO KH3Hb U
. 5

Hezonylienue coopa nHpopMaIy, UMEIOLICH OTHOIIEHUE K TAHHOMY JIMILLY .

[ToHsATHE HEIPUKOCHOBEHHOCTH YaCTHOW KHU3HH MOXKET BKIIIOYATh B Ce0sI UETHIPE KAaTErOPHH:
(1) dusuyeckas - orpaHruueHue, P KOTOPOM OJHOMY JIMILY 3aIpEIaeTCsi OKa3bIBaTh KaKoe-
00 BO3/IEHCTBUE HA PYTO€ JIMIIO UM CIOXKUBIIHECS oOcTosTenscTBa. (2) [IpenenentHas -
OrpaHUYEHHUE, TPUMEHSIEMOEe B OTHOIICHHWH HYETKO OmpeAeleHHOro cyoOnekTa. (3)
WNudopmanronHas - HeIOMyIlIeHUE TTOMCKa Hen3BeCcTHOM nHdopmaruu. (4) Aucno3uyuoHHas
- IpeceYeHHe IMOMBITOK TMOIy4YeHUs HHPOpPMAlMUM O HAMEPeHHAX M 00pa3e MbIIJICHUS
ompeeneHHoro muma’.

1.2. HenmpuKOCHOBEHHOCTH YACTHO KM3HU U KOH(PUIEHINAIBHOCTH

BaxxHo paznuuaTh MOHATHS HENPUKOCHOBEHHOCTH YAaCTHOM JKM3HU M KOH(HUIAECHIIMAIBLHOCTH.
KonpuaeHnnaJdbHOCTh SIBJSIETCS 0083aTEJbCTBOM, YacTO AacCOLMHUPYEMBIM C TaKHUMHU
npodeccusMu Kak YYUTeJsl, IOPUCTHl U BPayM, M 3aKJII0YAaeTcsi B 00S3aHHOCTH MOCIEIHUX
3alMIIaTh U XPaHWTh B CTPOrod TaifHe J000ro poja CBEACHHs, OTHOCAUIMECS K JIHILY,
BBICTYNAIONIEMY B KAuecTBe CyOBEeKTa MX IPO(hECCHOHANBHBIX OTHOMICHHIL. B HEKOTOPBIX
ciiyyasix KoOH(UICHLIMaNbHAs UWHPOpMAlMs MOXET OBITh pPAaCKpbiTa, OJHAKO KpYT
00CTOSITENBCTB, MO3BOJISIOIIUX 3TO CAETIaTh, OTPaHUYECH.

C y4eToM BbIIIECKa3aHHOTO, HEMIPUKOCHOBEHHOCTh YACTHOW YKU3HU, HAPOTUB, IPEACTABIISIET
co0oif mpaBo (cBO0OAY) XpaHUThH B TalfHE OIPEICTICHHBIC aCTIEKThI CBOCH YaCTHOW KU3HU.

1.3 HenpuKOCHOBEHHOCTH YACTHOM KU3HH B c(hepe oOpa3zoBaHus

HenpukocHOBEHHOCTh ~ 4YacTHOW KM3HM B  cdepe obOpazoBaHus Oa3upyercs Ha
COOTBETCTBYIOIIIEM  3aKOHOJATEIbCTBE W IPakTHMKE  IIPUMEHEHMs  IIpaBa  Ha
HETMPUKOCHOBEHHOCTh YAaCTHOW JKM3HM B paMKax oOpa3oBaTenbHOW cucteMmbl. Hambonee
npobaeMHOl  007acThl0 B CBS3M € HEMPUKOCHOBEHHOCTBIO YAaCTHOM KHU3HM B
00pa3oBaTeNbHON Cpejie SIBISETCS 3allKUTa MEepCOHANBHBIX JAHHBIX y4allluXcs Kak B IIKOJE,
Tak ¥ 3a ee mpeaeramMu. MHOTME YYeHble IUCKYTHPYIOT Ha TeMy COOJIOeHHUs IpaBa
y4aluuxcs - B YaCTHOCTH, HECOBEPILIEHHOJIETHUX - HA HEIIPUKOCHOBEHHOCTh YaCTHOW JKU3HHU,
a Takke Ha TeMy 3(PQPEKTUBHOTO YINpPaBICHHUS JAHHBIMH YYALIUXCS B 310Xy MTHOBEHHOI'O
JOCTyTIa K MHPOPMALIUHU U €€ pacpoCTPaHEHHS.

HpI/IMepOM CO6JIIO,Z[€HI/ISI npaBa Ha HCIPUKOCHOBCHHOCTb YaCTHOM JKH3HHU B cq)epe

06pa3OBaHI/I$I MOZKCT CIIYKUTB 3allpeT AOCTYIIA K JIMYHBIM ACJIaM y4YallluxcCsa IJId JIOOBIX JIMIT
o o 9]

KpOMC CaMUX YUCHUKOB, a TAKIKC UX YUUTCIICU, POAUTCIICU UJIN 3aKOHHBIX IIPCACTABUTCIICH .

O)KI/IILaHI/ISI 06yqafomnxc>1 OT IIpaBa Ha HCIPUKOCHOBCHHOCTb YACTHOM KM3HH 3aKII0YAIOTCS
B HAJIMYHUU BO3MOKHOCTHU OTKa3a OT MPCAOCTABJICHUA IMNCPCOHAJIBHBIX HJAHHBIX YYUTCIISAM B
paMKax TPaAULIUMOHHOI'0 MIKOJIBHOTO KOHTCKCTA. BOHpOC HCIIPUKOCHOBCHHOCTHU YaCTHOU
JKU3HH B IIKOJLHOM Cpeac BbI3bLIBACT MHOXKCCTBO CHOpOBg.

> http://thelawdictionary.org/privacy/

% Tam xe.

7 Kathryn Dalziel, Privacy in schools: A guide to the Privacy Act for principals, teachers, and boards of trustees.
Lithoprint Ltd., Wellington, 2010. c. 7.

¥ Cp. Owasso Independent School Dist. No. I-011 v. Falvo 534 U.S. 426 (2002)

’ Tlo stomy Bompocy cM. Scott-Hayward, Christine S. and Fradella, Henry F. and Fischer, Ryan G., Does
Privacy Require Secrecy? Societal Expectations of Privacy in the Digital Age (2015). American Journal of
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1.4. OcHoBanus as coopa unopmaunu

Jns Toro, 4roObl BecTH 3()()EKTUBHYIO NEATEIBHOCTh W MPEAOCTABIATH OOYYAIOUIMMCS
HE0O0XOMMBIE MEphl MOJJIEPKKH B Ipolecce o0yueHHs, 0Opa30oBaTEIbHOMY YUPEKICHUIO
HE00X0IMMO CcOOHMpaTh MEPCOHAJIbHBIE MaHHble oOyuarommxcs. llepcoHanbHble AaHHBIC
oOpabaTeIBalOTCS B CWIy psiia MPUYMH, OJHAKO JIIOOble MOJOOHBIC ITaHHBIC JOJKHBI
cOOMpaThCS U XPAHUTHCS B COOTBETCTBUHU C TPEOOBAHUSAMU 3aKOHA.

OCHOBHBIMH TpPUYMHAMH, IO KOTOPHIM 00pa3zoBaTelIbHOE YyupexaeHue oOpabaThiBaeT
TIePCOHAbHBIC JAHHBIE 00YUAIOMMXCS, MOTYT OBITh CIIEyIOIIIMH :

*  MeaunmHCKOE 00CITYKUBaHHE, T.€. HAOIIOIEHUE 32 COCTOSHUE 3/10POBbsI YUAIEToCs ¢
LEJIBI0 N30€KaHMsI HECUACTHBIX CIIy4aeB;

* VmpaBinenue (uHAHCAMHU, T.€. KOHTPOJb BHECEHHs OIUIaThl 3a O0OydeHwue,
MPEIOCTABIICHUE CTUIICHIUM;

* besomacHocTh M NPOQHUIAKTUKA/PACKPBITHE  MPECTYIUICHUH -  HampuMep,
UCTOJIb30BAHUE CHUCTEM BHJICOHAOIOJCHUS, IIOJATOTOBKA OTYETOB O CIIydasx
HapyIleHus 0€30M1acHOCTH;

* VYcayru OMONMMOTEKM - HampuMep, BbAaya W BEJICHHE YHUTATEIbCKUX OWJIETOB HU
KapTO4YeK, B3bICKaHHE MITPa(OB;

* Bpigaua CTyICHYECKMX OWJICTOB, 3a4€THBIX KHIDKEK, NPOIYCKOB, Aa0OHEMEHTOB,
YIAOCTOBEPEHUM U T.J.

* IlpemocTtaBneHre M TEXHUYECKOE OOCIY>KMBAaHHE BBIYHUCIUTEIBHBIX CPEACTB U
00opy10BaHus, BKIIIOYAs aJipeca 3JIEKTPOHHOM MOUTHI U 10CTYyM K ceTH VHTepHeT;

* OpraHumzanusi YU OCYILIECTBICHHE OO0pa30BaTEeIbHOM JEATEIBHOCTH, HAIpUMED,
3a4KCIICHUE, KOHTPOJb YCIIEBAEMOCTH, COCTABJICHHE DPACIMCAHMA, ONpEACICHHE U
OTJIallIeHHe OLEHOK, IPE0CTaBICHUEe PEKOMEHIallni;

* Pa3memieHue - npeaocTaBICHUE U pacHpeesieHHe Cpelu CTYACHTOB JXKWIoro (GoHna,
HAXOJAIIETocs B COOCTBEHHOCTH 00pa30BaTEIBHOTO YUPEKICHUS

* KoHCynpTallUOHHBIE  YCIYT'H, HalpUMep, KOHCYJIbTHPOBAaHME IO BOIPOCAM
npodeCCUOHATILHOM JIeATEILHOCTH U PO EeCCUOHATIbHAS OPUCHTALIUS.

2. OcHOBHbBIE OMpe/Ie/ieHisl 1 HOPMATHBHO-TIPaBoBasi 6a3za B cepe
HENMPUKOCHOBEHHOCTH YACTHOM KU3HHU

2.1. HenpuKOCHOBEHHOCTH YacTHOI ku3HN B EBponeiickom Corose

CornacHo 3akoHomarenbcTBY EBpomneiickoro Coro3a, TpaBO Ha HEMPUKOCHOBEHHOCTh
YACTHOM JKM3HU U MPABO HA 3alIUTY NEPCOHAIBHBIX JAHHBIX SBISIOTCSA (yHIaMEHTAIbHBIMU
npaBaMu uesnoBeka. Xapmusa Eeponetickoeo cowsa no npasam uenoseka (Xaptus, 2009)
NpHU3HAeT MpPaBO HA HENPUKOCHOBEHHOCTh YACTHOMW JKM3HM U TMPaBO Ha 3allUTy
MEPCOHANBHBIX JAHHBIX B CTAThAX 7 U 8, COOTBETCTBEHHO.

B cratee 7 XapTuu roBopuTCs, 4TO "Ka)K[blil UEIOBEK MMEET IPaBO Ha yBaXXCHHE CBOEH

o o o w11
YaCTHOU U CCMCHUHOMU KM3HU, CBOCTO KUJIbS U CBOUX KOMMYHUKAIIUA ",

Criminal Law, Vol. 43, 2015 and Daniel R. Dinger, Johnny Saw My Test Score, So I'm Suing My Teacher: Falvo
v. Owasso Independent School District, Peer Grading, and a Student’s Right to Privacy Under the Family
Education Rights and Privacy Act, 30 J.L. & EDUC. 575 (2001).

Matepuan yacT4HO  B3sIT W3 http://www.bristol.ac.uk/applicants/media/policy-documents/2017/
undergraduate/personal-data.pdf ¢ nonosHeHNsIMH, BHECEHHBIMH aBTOPAaMH MOYJIS.
" Xaprus Esponeiickoro Coro3a o npasam uenoseka, OJ C 326, 26.10.2012, ¢. 391-407
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[Tono6no Xapruu, Kongenyusa o 3awume npag uenogeka u ochosHwix c60600 (KonpeHmus,
1950) ycranaBimBaeT, yTo "KaXIbIH MMEET MpaBO HA YBAXXEHHUE €ro JMYHOM U CeMeHHOU
JKU3HM, €ro OJKWIMIIA U €ro KoppecnoHjaeHuuu'. Baxno, urto "He nomyckaercs
BMEIIATEIILCTBO CO CTOPOHBI MYOJMYHBIX BJACTed B OCYILECTBIEHHE 3TOTO IIpaBa, 3a
UCKJIIOUEHHEM CIIy4as, KOrJa Takoe BMELIaTeIbCTBO MPEAYCMOTPEHO 3aKOHOM U HEOOXO0IMMO
B JIEMOKPAaTUYECKOM OOIECTBE B MHTEPECaX HAIMOHAIBHOW 0€30MacHOCTH, 0OLIECTBEHHOTO
nopsiaka" u T.1' 2.

OaHMM U3 KIIIOYEBBIX IEMEHTOB B paMKax NOHATHA "HENPUKOCHOBEHHOCTh YAaCTHOM U3HN"
ABJIAIOTCS NepcoHanbHble naHHble. Craths 8(1) Xaprtum u crates 16(1) Hocosopa o
@ynxyuonuposanuu Eeponetickoeo Cowsa (JPEC) yka3sBaroT Ha TO, YTO "KaxIbIi 4eTOBEK
MMeeT HpaBO HA OXPaHy KAaCaIOIIMXCS €ro CBEICHMH nuuHOro xapaktepa . ITomMumo
poyero, B XapTUu 3aKperIsieTcs MPUHIUIT O TOM, YTO "CBEACHUS JIOJKHBI HCIIOJIB30BaThCS B
COOTBETCTBUHM C YCTAHOBJICHHBIMH IpaBHJIAMH B ONpEICICHHBIX LEJIAX M HAa OCHOBAHUU
paspelieHns 3auHTEPEeCOBAHHOIO JMIA JUOO Ha MHBIX IPABOMEPHBIX OCHOBAHMUSAX,
IIPElyCMOTPEHHBIX 3aKOHOM". B JIOKyMeHTe Npu3HAaeTCs IpPaBO KaXkJIOro YeloBEeKa Ha
MOJIyYeHHUE JOCTYyINa K COOpaHHBIM B OTHOIICHWH HETO JAAHHBIM, U MPAaBO HA YCTPAaHEHUE B
HUX omuOok. CoOuto/ieHHe BBIIICHA3BAHHBI MPABWII IMOPYYEHO HE3aBHCHMOMY OpraHy,

YUpexIaeMOMy KaX/IBIM U3 FOCYAapCTB-yuacTHIKoB EC'Y,

EBpomnelickuii napaameHT u Cosetr EBponelickoro Coro3a, J€HCTBYsI B paMKax CTaHIAPTHOMN
3aKOHOJATEIBHOW MPOLEAYPhl, OOSI3YIOTCS YCTaHOBUTH MPaBHUIIA, PETYIUPYIOLIUE 3aIUTY
TpaXXIaH B CBS3H C 00pabOTKOW M CBOOOJHBIM MEPEMEIIEHUEM HMX MEPCOHATBHBIX JTaHHBIX
yUpexKIACHUSIMUA, OopraHamMu U areHTcTBaMu EBpormeiickoro Coro3a, a Takke TrocyJIapCcTB-
YYaCTHUKOB, TMPU OCYIUECTBICHUU JIEATEIbHOCTH, HA KOTOPYIO PpPaCHpPOCTPAHSIETCS
3akoHo1aTenbcTBO EBponeiickoro Coro3a.

Kak cnenyer u3 crarbu 7 XapTuu, "IpaBo Ha yBa)KEHME ... YACTHOH ... )KU3HU' B paBHOM
CTENIEHH pPaCIpOCTPaHSAETCS HA 3aMHTEPECOBAHHOCTb JIMLA B OOECHEUYEHUM 3alIUTHI €ro
NEPCOHATBHBIX JaHHBIX (MH(OpMAIMKM) OT HECAHKIMOHHUPOBAHHBIX WJIM HEMPABOMEPHBIX
JIEUCTBUM TPETHUX mun”°. B ces3u ¢ atm B EC YTBEPKIEHBI HECKOJIBKO JOKYMEHTOB KaK Ha
HAJroCyJJapCTBEHHOM, TaK U Ha HAllMOHAJIbHOM YPOBHSIX.

B 1981 romy Obuta mpunsta KoHgeHyus o 3awume HACMHLIX JUY 8 OMHOULeHUU
ABMOMAMU3UPOBAHHOU 0Opabomku OdanHblx auuno2o xapaxkmepa (Koneenyusi 108). Jlo
Hactosmero Mmomenta Konsennust 108 siBisieTcss eIMHCTBEHHBIM B cepe 3allUThl TaHHBIX
MEXTyHAPOIHBIM JOKYMEHTOM, UMEIOIINM 00sI3aTEIbHYIO IOPUANYECKYIO CHITY.

Konsennus 108 pacnpocTpaHnsieTcs: Ha T00bIe Mporecchl 00paboTKM JaHHBIX KaK B YaCTHOM,
TaKk U B TOCYJapCTBEHHOM CEKTOPE M OXBAaThIBAET, B TOM YHUCIIE, JaHHBIEC, 00pabaTbiBacMble
CyIeOHBIMU M TPaBOOXPAHUTEIBHBIMUA OpraHamMi. KOHBEHIMS 3alUIAeT YaCTHBIX JIMI[ OT
HapyIIEHUH, KOTOPBIMH MOKET COIPOBOXKAATHCS Mpoliecc coopa 1 00pabOTKH NMEPCOHATBHBIX

12 KoHBeHLus 0 3an1uTe npaB 4elloBeKa U OCHOBHBIX CBOOOJ ¢ U3MEHEHUsIMU, BHeceHHbIMU [IpoTokonamu Ne 11
u Ne 14. Pum, 04.11.1950.
B Konconuauposanusie Bepcuu [orosopa o Espomeiickom Corose u JloroBopa o (yHKIIMOHHPOBAHUU
EBpomneiickoro Coro3a - KornconuauposanHas Bepcus JloroBopa o ¢pyHkuuonuposanuu Esponeiickoro Coro3sa -
IIpotokonsl - Ilpunoxenus - Jlexnapauuu, SBISIOIUECS MPUIOKEHUSMH K 3aKIIOUUTEIBHOMY JOTOBOPY
MeXIpaBUTENIbCTBEHHON KOH(epeHnuu, yTBepauslieil JlnccaGoHCKHH TOroBop, MOAMUCAHHBIA 13 mexabps
2007 roga - Tabmuiel sxBuBanenraoctu. Official Journal C 326, 26/10/2012 ¢. 0001 - 0390
1: Xaprus Esporneiickoro Coro3a no npasam genosexa, OJ C 326, 26.10.2012, c. 391-407

Tam xe.



JaHHBIX, U CTPEMHUTCS YHOPSIOYUTH CUCTEMY TPAHCTPAHUYHOHM Iepenauyd MepCOHATbHBIX
naHHeIX. YTo Kacaercs cOopa W 0OpaOOTKM MEPCOHAJIBHBIX JaHHBIX, H3JI0KEHHBIC B
KoHBeHIIMM NpUHOUIBI KAaCalOTCS MpPEXJAE BCEro o0ecrnedeHus: CHpaBeAJUBOIO H
IIPaBOMEPHOro cOopa U aBTOMATHYECKOW 0OpabOTKH JaHHBIX, KOTOPBIE MOAJIEKAT XPAaHEHUIO
JUIs 1ieNiel, He MPOTUBOPEYALINX 3aKOHY, U HE MOTYT MCIIOJIb30BaThCs HE 110 HA3HAYCHUIO WIH
XPAHHTBCS JOJIBIIIE PETYCMOTPEHHOTO CPOKa' .

[ToMuMoO mpenocTaBiCHUsI TapaHTUHl B OTHOIIEHHWH cOopa M 00pabOTKM MEPCOHAIBHBIX
naHHbIX, KOHBEHIIUST OOBSIBIIIET HE3aKOHHOM 00pabOTKy CHEelMaIbHBIX JaHHBIX, TAKHX KakK:
uHpOpMaLUs O pace, MOJUTUYECKHX M PEIMTHO3HBIX YOEKICHHUSAX, COCTOSHUHU 3]I0POBbS,
MHTUMHOW YXU3HH, UMEBIIMXCS paHee CyIUMOCTSAX U YTOJIOBHOM IPOILUIOM, - B TOM Cily4ae
eCIIM OTCYTCTBYET BO3MOKHOCTD OOECIICUCHHUS HAUIKALIHX Mep 6e301acHocTH' |

KoHBeHnusl Taxke 3aKpervisieT MpaBo JIIOOOro JIMia 3HaTh O TOM, YTO B OTHOUICHHH HETO
cobupaetcsa omnpezaencHHas HH(GOpMAIHs, KOTOPYIO MOXKHO KOPPEKTHPOBATh NPU HAIWYHU
HEOOXOJMMOCTH M TO KeJaHuio 3Toro Jjuma. OrpaHuyeHHe MpaB, MPEIOCTABISAEMbIX
KoHnBeHuel, BO3MOXKHO TOJIBKO TOM Ciy4ae, KOrja IO YIpo30il HaXxomsTCs Takue
TIepBOOUEpE/IHbIC HHTEPECH! KaK, HAIPUMEp, HALMOHAIbHAS 0E30IIACHOCTS MM 060poHa ',

B 2018 romy B cumy Berymun OOmmii perinament Epomnelickoro Coro3a 1o 3amure
NEPCOHAJBHBIX JAaHHBIX, NpHIIeAmuid Ha cMmeny Permamenty 2016/679 Espomeiickoro
napiaamenTa U Coseta EBponeiickoro Coro3a. Benen 3a yTpaTUBIIMM CHIIy pEryIaMEHTOM, a
Takke aeiictByromeil JupextuBoit 2016/680 HOBBIN TOKYMEHT OIpPENESeT nepCOHANbHbIE
Oanuble Kak 00yl HHGOpPMAIMIO, OTHOCALIYIOCA K TMOAJAIOMIEMYCS WACHTU(DUKAINH
dusmueckoMy uiy (CyOBbeKTy nepcoHanbHbIX HaHHbIX) 2. Tlogarommeecs naeHTHHKALMN
dbusnyeckoe JUIO - 3TO JHUIO, KOTOPOE MOXKET ObITh HICHTU(UIMPOBAHO NPSAMBIM WU
KOCBEHHbIM IIyT€M, B YaCTHOCTM HAa OCHOBAaHMM TaKUX IPU3HAKOB KaK UM,
UACHTU(DUKAIIMOHHBI HOMEp, JaHHBIE O MECTOINOJIOKEHUH, YYeTHas 3aluchb B CETH
WuTepHer, a TaKke IOCPEACTBOM BBISBICHUS OJHOHM WM HECKOJIBKUX (U3NYECKUX,
(U3NONIOTHYECKUX, TEHETUYECKHX, YMCTBEHHBIX, D3KOHOMHUYECKHX, KYJIbTYpHBIX WU
COLMAJIBHBIX XapaKTEPUCTHUK, MPUCYIINX JaHHOMY (U3NYECKOMY JIMILY.

OOumii permament EBpormeiickoro Coro3a Mo 3aIliuTe MEPCOHATIBHBIX JAHHBIX SBISETCS
AKTOM IIEPBUYHOIO IIpaBa, PETYJMPYIOLIUM IIPOLENYPY 3allUThl NEPCOHAIBHBIX JaHHBIX
rpaxnaad EC co cTopoHsl xoMnanuit’ . Ot periaMeHT NpU3BaH CTaThb YHUBEPCAIbHBIM
JOKYMEHTOM B cdepe 3alluThl MEPCOHAJBHBIX JaHHBIX, JACHCTBYIOLIMM BO BCEX

'® Coer EBpors, KOHBEHIHS 0 3alUTe YACTHBIX JIMI[ B OTHONICHMH aBTOMATH3HPOBAHHOM 06Pa0OTKM TaHHBIX
JIM4YHOTrOo xapakrepa, 28 suBaps 1981 roma, ETS 108, pexum nocryna: http://www.refworld.org/
docid/3dde1005a.html

' Pernament EC 2016/679 Esponeiickoro mapmamenta u Cosera EBponeiickoro Corosa ot 27 anpesns 2016 rozga
"O 3ammuTe (PU3NYECKHUX JIMI B OTHOLICHUH OOpaOOTKH NEPCOHAIBHBIX JaHHBIX U O CBOOOJHOM INEepeMelleHUN
TaKuX JaHHBIX", OOBsABIAOIIMK HenelcTBuTenbHBIM JupektuBy 95/46/EC  ([dupektuBa o 3amure
nepcoHanbHbIX AaHHBIX). OJ L 119, 4.5.2016, c. 1-88

2% Nupexrusa (EC) 2016/680 Esporneiickoro Ilapnamenta u Cosera Espomneiickoro Coo3a ot 27 ampens 2016
roga "O 3amuTte (QU3NYECKUX JIMI] B OTHOIICHMHM OOpabOTKM NEPCOHAIBHBIX J@HHBIX YIOJIHOMOYECHHBIMH
OpraHaMM C IeNbl0 MpPeJOTBpalleHUs, paccleloBaHUs, OOHapykeHHs U CyIeOHOro IpecieloBaHUs
IpeCTYIUIEHUI U MPUMEHEHHs YTOJOBHBIX HaKa3aHWMH, a Takke O CBOOOJHOM MEpeMEIIeHHM TaKUX JaHHBIX',
00BsIBIISAIONIAs HeAeWcTBUTEIbHON Pamounoe pemenue Cosera EC 2008/977/JHA.

*! 06wt pernament EBponeiickoro Coro3a Mo 3amuTe NepCOHANBHBIX JaHHBIX BCTYII B cuTy 25 Mast 2018
roza. IToxHbI#i TeKCT qocTymeH mo ceeuike: https://gdpr-info.eu/

6



rocynapctBax-yuyactHukax EC. Takum 00pa3oMm, OTAENBHBIM TOCyJapcTBaMm OoJbllie HE
MPHUIETCS W3JaBaTh COOCTBEHHBIC 3aKOHBI O 3aIUTE IMEPCOHATBHBIX JAHHBIX, MOCKOIBKY
3aKOHO/[ATENILCTBO B TOI 00IACTH OyIeT yHHPHUIHPOBAHO .

Yro kacaercs 1mKoia, B HOBoM OOmem periiaMeHTe paJuKalbHBIM  00pazom
NepecMaTpuBalOTCs ~ MHOTME  TpaBWia, Kacaromuecss  obecredeHuss  0e30MacHOCTH
NEPCOHAJBHBIX JAaHHBIX, MOCKOJBKY JETH IPHOOpEeTaoT cTaryc "ysS3BHMBIX TpakiaH",

KOTOpBIM TpeGyercs "ocobas 3amura">.

2.2. HempuKOCHOBEHHOCTh YaCTHOM KU3HHU U NEePCOHAJIbLHbIE JaHHbIe B Poccun

B poccuiickoM 3aKOHOAATENBCTBE CYIIECTBYET MOHATHE, CHHOHMMUYHOE 110 3HAYCHHIO C
eBPONEHCKUM TepMUHOM privacy. B cratbax 23 u 24 Koncmumyyuu Poccuiickoti @edepayuu
YTBEPKAACTCS IIPAaBO HA HENIPUKOCHOBEHHOCTb YAaCTHOM JKU3HM, JIMUYHYIO U CEMEHUHYIO TalHY,
3amuTy cBoeil yectd M 106poro umenn’. CormacHo KOHCTHTYIHH, TOCYIapCTBO HE MMEET
[paBa BMEILIMBATHCA B YACTHYIO JKM3Hb I'Pa)<aHUHA M 00S3yeTcs rapaHTHPOBATH KAXKIAOMY
3AIIUTY OT MOOGHOTO BTOPYKEHHUS CO CTOPOHBI TPETHUX JIHIL .

C TOUYKM 3peHHUs 3aKOHO/ATENIbCTBA, HEIPUKOCHOBEHHOCTh YAaCTHOM KHM3HH BKJIIOYAET B ceOs
KaK (PM3MUYECKYI0, TaK U JYXOBHYIO CBOOOY Tpa’KIaHWHA OT BHEIIHETO BMEIIATEIbCTBA B €T0
YaCTHYH >KM3Hb, KOTOpPOM OH BIIPABE PACIOPSKATBCA II0 CBOEMY YCMOTpPEHHIO. Takum
00pa3oM, HENPUKOCHOBEHHBIMH JIOJIKHBI OCTABAThCS CEMEHHBIC M OBITOBBIC ACHEKTHI )KU3HU
IPaXKJaHNUHA, B YACTHOCTU KPYT €ro Ipy3ed U 3HAKOMBIX, €I0 OTHOLICHUE K PEJIUTHUH, €ro He
CBSi3aHHasE C MPO(ECCHOHANTBHON NEATENIbHOCTh, YBICUEHUS, a TaK)Ke HHbIC OTHOILICHHMS,
KOTOPBIE I'PAKIaHUH JKEIAeT COXPAHATh B TallHE, B TE€X CIIy4asx, KOI/a 3TO HE IPOTUBOPEUYUT
3aKOHY.

IIpaBo Ha HENPUKOCHOBEHHOCTb YACTHOW JKMU3HHU 3aKPEIUICHO B HECKOJIBKUX POCCUMCKHUX
3aKOHaX, NPUHATHIX 3a nepuo ¢ 2006 roga. B nepByto ouepesp, cieayeT MOAUYEPKHYTh, YTO
peryiupoBaHHe OTHOIIECHHH B cdepe HENPUKOCHOBEHHOCTH YAaCTHOM JKU3HU SIBIISAETCS
[peporaTuBoil (eaepanbHOr0 3aKOHOAATENILCTBA, YTO O3HAYAET, YTO PETUOHAJbHBIE H
MYHMIMIIAJIBHBIE OPraHbl UCIIOJHUTEIBHON U 3aKOHOJATENBbHOM BIIACTH, a TAK)KE OTIEIbHbBIE
YUPEXKACHUS, MOTYT YyCTAaHABJIMBaTh COOCTBEHHbIE HOPMBI M IpaBWja B OTHOILCHHH
HEIIPUKOCHOBEHHOCTH YaCTHOM JKHU3HHU, KOTOpBIE, OJHAKO, HE MOTYT IPOTUBOPEUUTH
(beneparbHOMY 3aKOHOIATEIBCTBY.

Ha nannom ocnoBanuu B Poccuiickoit ®denepaunn neiictsyer PenepanbHbiil 3akoH Ne 149-
®3 "O6 uupopmamuy, HHPOPMALMOHHBIX TEXHONOIHAX M O 3amute uHpOpMamuu">’, B
KOTOPOM BIIEPBBIE B KauecTBE ()yHIAMEHTAIBHOTO MPAaBOBOIO NMPHHILHMIA MPOBO3TIAIIACTCS
HENPUKOCHOBEHHOCTh 4yacTHOW ku3HU. Kpome Toro, cymectByer PenepaibHblii 3akoH Ne
152-®3 "O 3ammre NEepCOHANBHBIX IaHHBIX", KOTOPBIA B OOIIEM CMBICIE 3alperaeTt

00paboTKy MepCOHANBHBIX JaHHBIX 0€3 MpeIBapUTENIbHOTO  corjacus CyObekTa

** TlogpoGuas mrdopMmarus mo ccsuike: https:/digitalguardian.com/blog/what-gdpr- general-data-protection-
regulation-understanding-and-complying-gdpr-data-protection

* o stomy Bompocy cm. https:/gdpr-info.eu/

** "Koucrutynus Poccuiickoii ®dexepanun” (IpUHATA BCEHAPOAHBIM TojocoBanueM 12.12.1993), Tn. 2, cr. 23-
24. http://www.constitution.ru/

> Tam xe.

*% Menepanbublii 3ak0H or 27.07.2006 N 149-®3 "O6 unbopmammy, HHOPMALHOHHBIX TEXHOJOTHSIX H O
3amute nHGopmanuu". http://base.garant.ru/12148555/
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TIePCOHATBHBIX JAHHBIX . [lepedHCICHHbIC TOTOKEHHs MOAKPEIIIOTCS cTaTheil 152.2.
I'pascoanckozo kodexca Poccuiickoii @edepayuu, KOTOpas BBOAUT OIpaHUYEHHE Ha cOop,
XpaHEeHHe, PacIpOCTPAaHEHHE M HCIOJb30BaHUE JTI000M MHPOpPMALMKM O YaCTHOM >KU3HU
rpaxJaHHHa, B YaCTHOCTH CBEJIECHHI O €ro MPOUCXOXKICHHH, O MECTEe €ro NMpeObIBaHUs WIIH

JKUTEJIbCTBA, O JIMYHOU U CEMEUHOM JKU3HU, €CJIM UHOE MPSIMO HE IIPELYCMOTPEHO 3aKOHOM™".

TouHoe ompeneneHue IMOHATUIO YAaCTHOM JKU3HM JAaHO B OJHOM W3  PEIICHUM
Koncturynnonsnoro Cyna Poccuiickoit denepannn, B KOTOPOM MOCIEIHUIN yKa3bIBAaeT Ha TO,
YTO IIPaBO HA HEIIPUKOCHOBEHHOCTb YAaCTHOM JKM3HU BKJIIOYAET BO3MOXKHOCTh OCYIIECTBIIATh
KOHTPOJIb HaJ MH(OpMaIUel 0 rpayKaaHuHE U MPENATCTBOBATH PA3IIIALICHUIO IEPCOHATIBHBIX
nanHbiX. [lomumo 3toro, Cyx NOCTaHOBISIET, YTO IOHATHE YAacCTHOM MKU3HU JOJDKHO
BKJIIOYATh B C€0s JTUUHYIO JEATEIbHOCTh, UMEIOIIYI0 OTHOIICHHE UCKITFOUUTENIFHO K TJAHHOMY
Ty, HE TOJIKALIYI0 KOHTPOJIK CO CTOPOHBI TOCYyAapcTBa W OOIIeCTBA U He
IPOTHBOPEUAIIYIO 3aKOHY" .

Poccuiickue 3akoHOATENM MpPEUIaraloT MOHUMATh MOA UHGOpMayueli THOOble IaHHBIC
(axTbl, cBemeHUs U T.[.) BHE 3aBUCUMOCTH OT crocoba M (opmara HUX HpeICTaBICHHUS.
Poccuiickoe 3aKOHOAATENbCTBO, KPOME TOTO, YJENIseT BHUMAaHHME IPOLECCY PaCKpPbITHS
uHpopManuy, pasznnyas npeoocmasinenue (me¥ictBus, HanpaBJICHHBIC Ha
nojlyyeHue/nepeaadyy MHGOpMaMu OT/B aJpec ONpPEeAeNCHHOTO JIMLA WIM TPYMIbl JUI) U
pacripocTpaHeHue (ACWCTBUS, HANpaBlICHHBIC Ha IOJydeHHe/mepenady HWHPOpMalnuud OT/B
a/[pec HeoIpe/IeIeHHOrO JTHIA WM HEOrPAHHUEHHOMN TPYIIIIBI L) .

2.3. Bubl nepcoHAJBHBIX JAHHBIX
O6muit pernmament Eppomneiickoro Coro3za Mo 3amuTe NEPCOHANBHBIX TAHHBIX BBIICTSET
CJIeIYIOILME BU/IbI IEPCOHATBHBIX JAHHBIX:

a) I'eHeTHYecKkHe JaHHBbIE, T.C. JIIOObIC NEPCOHAIbHbBIC JTAaHHBIC, UMEIOUINE OTHOIIECHUE K
BPOXJIEHHBIM MJIM MPUOOPETEHHBIM I€HETUYECKHM XapaKTePHUCTUKaM (PU3MUECKOro JIMLA U
coJiepKallie YHUKAJIbHBIE CBEJACHUS O (PU3UOJIOTHH UM COCTOSHUM 3/10POBbS JAHHOTO JIUIIA,
KOTOpbIE MOTYT OBITh TOJY4YEHbl Ha OCHOBAHMM IPOBENIEHHS aHaIM3a OHOJOrMYECKOTrO
06pas3iia, B3TOr0 y COOTBETCTBYIOMIEr0 (DH3MUECKOro JTHIA’ .

0) OmomMeTpuH4YecKHe [JaHHbIE, T.. II0JlydaeMble B XOJ€ IIPOBEJIEHUS CIELUAIbHON
TEXHUYECKOH MpOLEeAypbl MEpCOHAJbHBIC JaHHbIE, OTHOCAIIMECS K (PU3HUECKUM,
(U3NOTIOTMUECKUM HJIH MOBEIEHUYECKUM OCOOCHHOCTSIM JIMIIA M MO3BOJISIONINE OCYIIECTBUTh
UACHTU(UKAIMIO JaHHOTO JIMIA, HAlpUMep, IOCPEACTBOM HM300paXCHUH JUIa WIH

32
JAKTUIOCKOIIMYCCKHUX CBCACHHUHN .

*7 denepanbHbiii 3ak0H 0T 27.07.2006 N 152-03 "O nepconansueix aauubix". http://base.garant.ru/12148555/

28 I'paxnanckuit kogexc Poccuiickoit ®enepaunu (Yacts I, 11, III u 1V) (¢ u3MeHEeHUAMH U JOMOJHEHUSIMU).
ITpunar I'ocynapcrBenHoi Hdymon 21 OKTSI0pA 1994 roza.
http://ivo.garant.ru/#/document/10164072/paragraph/44878456:6

* Pemenne Komcrurymmonsoro Cyma Poccmiickoit  ®emeparmu ot 09.06.2005 N 248-O.
http://base.garant.ru/1354478/

30 ®enepanbhblii 3ak0H 0T 27.07.2006 N 152-®3 "O nepcoHalnbHBIX JaHHBIX", CT. 3.
http://base.garant.ru/12148555/

*! Permament EC 2016/679 EBponeiickoro napaamenta u Cosera Espomneiickoro Coo3a ot 27 anpens 2016 roaa
"O 3amure GpU3NYECKUX JIMIl B OTHOIICHUH 0OpPabOTKH MEPCOHAIBHBIX JAHHBIX U O CBOOOJIHOM INEpeMELICHUH
TakdX AaHHBIX", 0OBsABISAIONMIA HeneiicTBuTenbHoM JupektuBy 95/46/EC (O6muii pernament EBpomelickoro
Cotro3a 1o 3anuTe nepcoHanbHbIX JaHHbx). OJ L 119, 4.5.2016, ct. 4, m. 13.

32 Tam Ke, 1. 14.



B) JaHHbIE O COCTOSIHUM 3/I0POBbS, MPEACTABISIONME COOOW TMEPCOHANBbHBIE JaHHBIE O
(U3MYECKOM WM TICUXMYECKOM 370pOBbe (DHU3MUECKOrO IWIA, BKJIIOYAs JaHHBIE O
MPEIOCTABICHUM €MY MEIMIMHCKOM NOMOIIM, PACKPBIBAIOLIME CBEAEHUS O TEKYUIEM
COCTOSIHUH 30POBbS g,

2.3.1 IlepcoHasibHbIE JaHHBbIE B HIKOJIE

Hecmotps Ha TO, 4TO MpaBO HAa HENPUKOCHOBEHHOCTb YACTHOM JKM3HU JETEH 3aKpEIUICHO B
HECKOJIbKUX MEXIyHapOIHO-IIPAaBOBBIX JOKYMEHTaX, OTJC/IbHBIE HOPMBI, HAaIIPaBJICHHbIC HA
3alIUTy MEePCOHAIBHBIX JAHHBIX, OTHOCSIIUXCSA K JETSAM OTCYTCTBOBAJIM Kak B /lupexTuse o
3alUTe MEePCOHANBHBIX JaHHBIX, TaK U B OTAEIbHON JlMpeKTHBe 00 3JIEKTPOHHBIX CPEICTBAX
ces3ir . Kak crencraue, O6mumii permament Esponeiickoro Coo3a Mo 3aliiTe MepcoHanbHbIX
JTAHHBIX TIOCTaHOBJISIET, YTO JI€TH 3aCIIy’>KUBAIOT JOMOIHUTEIBHOM 3alIUTHl B OTHOIIEHUH HUX
NEPCOHAIBHBIX JTAHHBIX, IOCKOJIBKY MOTYT OBITh HE B JJOCTATOYHOM CTEIIEHH OCBEIOMIICHBI O
CBOUX IPaBax, CBS3aHHBIX C 00Pa0OTKOI NMEPCOHATIBHBIX TaHHBIX, O PUCKaX MPHU OOpaleHUH
C MEPCOHAIbHBIMU JAHHBIMH, MOCIEACTBHAX MX YTpaThl M cmoco0ax 3ammThl. Mepsl
JIOTIOJTHUTEIbHOM 3alllUThl JIOJDKHBL, B YAaCTHOCTH, HPUMEHATHCS 10 OTHOIICHUIO K
MCTIOJIb30BAHUIO MEPCOHANIBHBIX JAHHBIX JIETeH B LIEISIX MAPKETHHIa, CO3JaHMsI TMYHOCTHBIX
U TIOJBb30BATENbCKUX MpodmiIed, a TakkKe B cloy4yasx cOopa OTHOCSIIMXCS K JETAM
NEPCOHATBHBIX JAaHHBIX C MCIOJIb30BAHMEM YCIYT, HAIPaBICHHBIX HEMOCPEJACTBEHHO Ha
nereil. Kpome TOro, B OTHOLIEHHMHU JA€TEH NPUMEHSIOTCS OCHOBOIOJArarollyue MPUHIUIIBL,
conepxamuecss B OOmem perisamente Eppomeiickoro Coro3a Mo 3amure NEpCOHATIBHBIX
JAHHBIX, @ IMEHHO: T0OPOCOBECTHOCTb, MPOMOPIIHOHAIIBHOCTD U 11e7IeCO00Pa3HOCTh. TOJIBKO
T€ MEePCOHAIBHBIC JaHHBIE JeTel, KOTOPbIE COOTBETCTBYIOT LEJISIM 00PaOOTKU C TOUKH 3PEHHS
o0beMa U coJepxaHus MOTyT coOuparbcsi U oOpabarbiBaTbes. CorjgacHo o0IeMy MpaBHILY,
OIepaTopbl MEPCOHATBHBIX JAHHBIX JOJDKHBI HPUHUMATh B pacyeT oOOCTOSTENbCTBA B
OTHOLICHUU KaXXJOro pebeHKa M JEeHCTBOBATH HCKIIOYMTEIBHO B HMHTEpEcax MOCIEIHETO.
[ToMrMO BBINIECKA3aHHOTO, TEPCOHAJIBHBIC JAHHBIE JI€Te JODKHBI ObITh TOYHBIMH U
onepaTuBHbIMU. HeTouHble WM HENOJHBIE JaHHBIE TOJJIeKAT  YNAICHUIO WU
KoppekTupoBke. UTo KacaeTcs corjacus CcyObeKTa, 3aKOHHOM cuuTaercss o0paboTka
NEpCOHANBHBIX JaHHBIX peOeHKa, B clyyae JIOCTHKEHHs UM 16-ietHero Bo3pacra. B
OTHOILLIEHHUHU JieTei muaame 16 et 06paboTka NepCOHANbHBIX JaHHBIX MPU3HACTCS 3aKOHHOU
TOJIbKO TPH HAJIMYUM COTJIACUS POJAMTEIN WIM 3aKOHHOTO mpejacraButens. ['ocynmapcrsa-
yuacTHukH EC MMEIOT mpaBoO 3aKOHOAATENBbHO 3aKpENnuTh Oosiee paHHUIl BO3paAcT JUIs
NPEOCTABICHUS COTJIACHsl, OJJHAKO OH He JoJDKeH ObiThb Menee 13 njer. ['oBops o mpase
JIOCTYTIa K IEPCOHAIBHBIM JTAaHHBIM, OHO MOXET OCYIIECTBIATHCS KaK CaMUM PEOECHKOM, TaK U
€ro 3aKOHHBIM IpeAcTaBUTeNeM. llepcoHanbHble JaHHbIE JeTe HE MOryT OBITh
MCTIOJIb30BaHBI B IEJISAX, OTIMYHBIX OT T€X, AJIS KOTOPBIX OBbLII OpraHU30BaH UX cOOp.

C yd4eroM NEpPEUYMCICHHBIX BBIIIE BHUIOB IEPCOHAIBHBIX JAHHBIX, MPEIYCMOTPEHHBIX

3aKOHOJATEJIbCTBOM, O0pa30oBaTEIbHOE YUPEXKJAEHHE MOXKeT o0pabaTeiBaTh, IOMHUMO
35

MPOYEro, CIeNyIoIue JaHHbIE

3 Tam xKe, 1. 15.

** Iupextura 2002/58/EC Eponeiickoro mapnamenta u Cosera Espomneiickoro Corosza ot 12 mroms 2002 roaa
"O6 006paboTKe MepcoOHANbHBIX JAaHHBIX U 3aIIUTE HEMPUKOCHOBEHHOCTH YaCTHOM XXHU3HH NPH HCHOIb30BAHUU
JJIEKTPOHHBIX CPEACTB CBsA3U (/IMpEeKTHBa O HENPUKOCHOBEHHOCTH YaCTHOM XXM3HU M DJIEKTPOHHBIX CPEACTBAX
ces3u), OJ L 201, 31.7.2002, c. 3747

*> Marepuan B3at u3 http://www.bristol.ac.uk/applicants/media/policy-documents/2017/ undergraduate/personal-
data.pdf ¢ nornonHeHUsIMH, BHECEHHBIMU aBTOPaMU MOJTYJISL.
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* JIMYHbIE JaHHbIE (UMsl, aApec, AaTa POXKICHUS)

* HOMepa TeneOHOB

® ajpeca 3JIEKTPOHHOM IOYTHI

* 1on

*  0JI0Basi UIEHTHYHOCTh

* ¢ororpadun

* ¢unancoBas nHpopmanus

*  IIKOJIbHBIE OLIEHKU

*  JIaHHBIC O IPOXOKICHUHU aTTECTALUU

* JINYHbIC XapaKTEPUCTUKU

* CBeJEHUs O MOBEACHUU U JUCHUIUIMHAPHBIX B3bICKAHUAX

* cBeneHUs 00 UMEIOIINXCS CYyIMMOCTSIX U COBEPILICHHBIX PABOHAPYLICHUSAX

* CBeJEHUS O COCTOSHUH 3/I0POBbsI U HATMYUU OTPAaHUYEHUH BO3ZMOKHOCTEH 310pOBbs

* J1aHHBIC 00 STHHUYECKOW MPUHATICKHOCTH

* CeKCyaJlbHas OPHEHTAIHS

*  MUIIeBBIC TOTPEOHOCTH

® CBEJEHUS O PEIIUTHO3HBIX YOSKICHUAX

*  HaJTUyue WKIUBEHLEB

*  uH(OpManus 00 HHTEpecax U YBICUCHHUAX

* Jr00ble MHBIE TEPCOHANBHBIC JaHHbIE, KOTOPbIE HAa 3aKOHHBIX OCHOBAaHHUSX MOTYT
MCTOJIb30BATHCS B LIEJSIX ONTUMM3AIMHU Tpoliecca 00ydeHusl.

Ceenenusi 00 UMEIONINXCA CYIUMOCTSX W COBEPIICHHBIX MPABOHAPYIICHUSX, COCTOSHUHU
310pOBbsl, HAIMYUHU OTPAHUYEHUN BO3MOKHOCTEHN 340POBbS, 3THUYECKOW NMPUHAIJIEHKHOCTH,
CEKCyalIbHOM XKU3HU M PEIUTHO3HBIX YOEKICHHUSIX OTHOCITCS K KATeTOPUU CIICUATbHBIX
JTaHHBIX, TPEOYIOMIMX 00eCTIeYeHUS JOTIOTHUTEIHHON 3alUThl U KOH(PUICHIIUATHHOCTH.

[IpuBeneHHble BbIIE TEPMHHBI W ompeneneHus u3 OOmero perimamenta Epomeiickoro
Coro3a 1O 3amMTe NEPCOHAIBHBIX HAXOAAT CBOE OTPAKEHUE B  POCCUHCKOM
3aKOHOJATEIbCTBE MOYTH B IOJHOM O00BbEME.

B wyacTtHOCTH, MOHATHUS NEPCOHAJBHBIX IaHHBIX, OmepaTopa, 00pabOTKM, HOJydaTens U
COrJIacHsl MPUCYTCTBYIOT, U UX ONpejAeeHuss OIM3KU cPOpPMYyIHPOBAHHBIM B €BPOIEHCKOM
3aKOHOJATEIbCTBE O 3alllUTE IEPCOHAIBHBIX JaHHBIX. bojee TOro, OTAENbHBIE HOPMBI
POCCHICKOrO 3aKOHA IIOCBAIIEHbl TAKUM TEPMHUHAM, Kak 'CllelMajbHbIE I1€PCOHAJIbHBIC
naHHble", "OnoMeTpHUyecKre NMEepCOoHaIbHbIC JaHHbIE", a Takke "TpaHCTpaHWYHAs Iepeaaya
IIEPCOHAJIBHBIX JaHHBIX".

OOpa3zoBarenbHOE yUpeKICHHE O0S3aHO MPEANPUHUMATH HEOOXOIUMBbIE Mephl JUIs
obecrieyeHns: 0€30MaCHOCTH NMEPCOHANBHBIX JaHHBIX B mpouecce ux o0padorku. [lonoOHbIe
MEpbl BKIIOYAIOT B ce0s, IMOMUMO IPOYEro, YTBEP)KICHHUE JIOKAIbHBIX PETJIAMEHTOB B
OTHOILICHUHU 3aIIUTHI IEPCOHATBHBIX JAHHBIX 00YYarOIUXCS.

Ha ocnoBanumn CpaBHCHHA MHOXKCCTBA HOI[O6HBIX PCriiaMCHTOB, YTBCPKAACMbBIX IIKOJIAMHU 10
BCeit CTpaHC, MOKHO CHACJaTb BbIBOA, 4YTO K TICPCOHAIbHBIM ITaHHBIM 06yqafoumxcs1
OTHOCATCA, I''ITaBHBIM O6p&30M36’ 37:

3 http://ocvvr.com/d/464269/d/polozhenie-o-zaschite-personalnyh-dannyh.pdf
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*  JIMYHOE JIeI0 00yYaroIerocs U Tadenb yCIeBaeMOCTH;

*  KOIHS CBUJETEIILCTBA O POXKICHUU;

*  uH(pOPMALHUS O YICHAX CEMbHU;

*  uH(pOPMALUA O POAUTEIISAX UM 3aKOHHBIX MPEJICTABUTENSX (OMEKYHaX);

* xomus nacrnopra rpaxaanuHa P® (B oTHomeHnun odydaroniuxcs crapuie 14 ier);

* arTecTar, MOATBEP)KIAIOIIUH IOy4eHHEe OCHOBHOTO 00IIero 00pa3oBaHMs;

* JIOMAalIHUH agpec u TenedoH;

* ¢ororpaduu;

* uH(OpPMALUSI O COCTOSIHMM 3[0POBbS M HAIWYMM OTPAHUYCHUH BO3MOMXKHOCTEH
3JI0POBBSL.

K xareropum HaHHBIX, KOTOpBIE MIKOJa HE HMeEET MpaBa cobuparb U 00pabaTHIBATh,
OTHOCATCSI CBEJCHUS O JIMYHOU KU3HU OOYyYaIOIIErocs, €ro MOJUTHYECKUX M PETMTHO3HBIX
yOeXKICHUSIX.

CrpaBe/UIMBBIM TIPEJCTABISAETCS 3aMEYaHHE O TOM, 4YTO OOpa30BaTENbHBIC YUPEKIACHUS
MOYTH HUKOIJA HE MCIIOJB3YIOT T'€HETHYECKHE JaHHbIE (32 MCKIIOYCHHEM CIIydaeB, KOTria
TaKkye JaHHbIe MOMAAAI0T B KATETOPUIO JAHHBIX O COCTOSIHUU 3/I0POBbs, U IIPU YCIOBUH, YTO
nocjeHue coOuparoTcst 1 00padaThIBalOTCS 00pa30BaTEIbHBIM YUPEKIEHHUEM), B TO BpeMs
Kak OMOMETpHYECKHE JaHHble M JaHHbIE O COCTOSHUHM 30pPOBbi 00padaThIBarOTCA
MIOBCEMECTHO: TEpBbIe B OOJIBIIMHCTBE CIy4YaeB B LEJAX 3aUUCICHUS U WACHTHU(PHUKAIMU
MHOCTPAaHHBIX CTY/ICHTOB, @ BTOPBIC - B IIEJISAX MPEIOTBPAIEHUS] HECUACTHBIX CIIy4aeB, TAKUX
KaK CIIy4aiHble 3apa)KeHHs WK THOEIb JIt0/ICH BCIeICTBUE HEPACIIO3HAHHOTO 3a00JIeBaHMUS.

2.4. lIpouecc 00paboTKHU M corJjiacue Ha 00padOTKy

OO6paboTka TEepCOHANBHBIX JAHHBIX OIpEIeNseTcs] Kak Jo0as omepanus HIM KOMIUIEKC
orepauuii, BHIIOJIHAEMBIX B OTHOLICHMM MEPCOHAJBHBIX ITAHHBIX, BHE 3aBHCUMOCTH OT
MCTIOJIb30BAaHUSl TPU 3TOM aBTOMATH3MPOBAHHBIX CPEJACTB, U BKIIOYAIOLIMX B ceds cOop,
3allUCh, OPTaHU3AIMIO, CTPYKTYPUPOBAHUE, XpaHEHUE, aJaNTalMi0 WIA H3MEHEHHE,
u3BJIeUeHUe, oOpalleHle, UCIOIb30BAHNE, PACKPBITHE IyTeM Iepellaud, PaclpoCTpaHEHUs
WIX JIIOOBIM MHBIM CIIOCOOOM, BBIBEPKY MJIM OOBbEIUHEHUE, OTPaHUYEHHUE J0CTYyIa, YAaJCHHE
VTN YHHYTOXKEHHE .

Hezakonnass wim HenoOpocoBecTHass o0paboTka BiedeT 3a COOOH COOTBETCTBYIOLIEE
Hakazanue. Hampumep, omHo u3 oOpasoBarenbHbIX yupexaenuid B Camape (Poccus)
OCYILECTBIISUIO  JICATENIBHOCT, I0JIpa3yMEBaBUIYI0 OOpabOTKYy MEpPCOHANBHBIX JaHHBIX
oOyuyaromuxca. Bo xonxe mnpoBepku OBUIO YCTaHOBJIEHO, YTO Ha OCHOBAaHUM IpPHKa3a
JUPEKTOpa IIKOJIBI OIUH U3 PAOOTHUKOB ObLIT Ha3HAUEH OTBETCTBEHHBIM JIMLIOM 32 00pabOTKY
NEPCOHANBHBIX MaHHBIX. OHAKO B JCHCTBUTENHLHOCTH 00pabOTKa JAHHBIX OCYILECTBIISIACH
ApyruMm aunoM. Takum oOpa3oM, HE YBEJIOMHB YIOJHOMOYEHHBIH OpraH 00 M3MEHEHMSAX B
npoueaype o0pabOTKH MEPCOHANBHBIX JTaHHBIX, 00Pa30BATENBHOE YUPEKACHHUE OIMYCTHIIO
HapylleHHe TpeOOBaHMM, NpeayCcMOTpeHHbIX cTatbell 22 dexepanbHoro 3akona "O

*7 http://cos1601.mskobr.ru/files/pzpd_uchawihsya.pdf

*¥ Permament EC 2016/679 EBponeiickoro napaamenta u Cosera Espomneiickoro Coo3a ot 27 anpens 2016 roaa
"O 3amure GpU3NYECKUX JIUI B OTHOIIEHUH 0OpabOTKH MEPCOHAIBHBIX JAHHBIX U O CBOOOJIHOM INEpeMEILICHUH
TakdX AaHHBIX", 0OBsABIAIONMIA HeneiicTBuTenbHoOM JupektuBy 95/46/EC (O6muii pernament EBpomelickoro
Coro3a 1o 3anuTe nepcoHanbHbIX JaHHbx). OJ L 119, 4.5.2016, ct. 4, 1. 2.
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NEpCOHANBHBIX JaHHBIX". BrociencTsum cyJ mnpu3Haa o0pa3oBaTeIbHOE YUPEKICHHE
BHHOBHBIM U HA3HAYMII HAKA3aHHE B (POPME TIPETYIIPEHKICHAT

[Tpobnema 3aKOHHOM U T0OPOCOBECTHON 00PaOOTKU NMEPCOHATBHBIX TAHHBIX TECHO CBSI3aHA C
BOIPOCOM  COIJIaCHsl, TPEAOCTABISAEMOr0 CyOBEKTOM IEPCOHAIBHBIX JAHHBIX  JUIS
MOJATBEPKICHUS HEABYCMBICICHHOTO MOHUMAHHS MOCTIEIHUM YCIOBH 00paboTKH M 00bemMa
00pabaThIBaeMbIX TAHHBIX.

B cootBerctBuM ¢ O6ummM pernmamentom Eppomnelickoro Coro3a o 3amure MepcoHaIbHBIX
JAHHBIX, COTJIACHE O3HayaeT I00oe J0O0pOBOJILHOE, KOHKPETHOE, WH(POPMUPOBAHHOE U
HE/IBYCMBICIICHHOE BOJICU3bSBICHHE CYOBEKTa IEPCOHAJIbHBIX MJAHHBIX, Ha OCHOBaHHUHU
KOTOPOT'O MOCJIEAHUN B opMe BepOaTbHOTO 3asiBIICHHUS UM SBHOTO MMO3UTHBHOTO JIEHCTBUA
BBIPAXKACT CBOE COINACHE HA 0OPAGOTKY OTHOCSIIMXCS K HEMY TIePCOHATBHBIX JAHHBIX

EBpomneickue 3akOHOAATENN BBIAECIAIOT TPU MIEMEHTA COIVIAaCHsl, HA OCHOBAHUHU KOTOPBIX OHO
CUMTAETCA IOPUIMYECKH OOOCHOBAaHHBIM, TEM CaMbIM TapaHTHUPYSA,UTO  CYOBEKT
JIeHCTBHTEIBHO COTTIACeH Ha 0OPAGOTKY CBOMX MEPCOHANBHBIX JAHHBIX

* B MOMEHT BBIPQKCHUS COTIACHS CYOBEKT MEPCOHATBHBIX JAHHBIX HE JOJDKEH UCTBITHIBATH
KaKoro-I1n00 IaBjIeHUs U3BHE;

® CY6'beKT NEPCOHAJIBHBIX HNAHHBIX HOJKCH HWMCTH IIOJHYIO I/IH(l)OpMaL[I/IIO O OInciim u
MOCJICACTBUAX BbIPAKCHUSA COTJIACUs; U

* chepa AelcTBUS coraacus J0KHA OBITh JOJDKHBIM 00pa3oM OTpaHUYEHHOM U KOHKPETHOH.

Tonsko B CJIy4dac BBIIIOJIHCHUA BCCX 3TUX YCJIOBI/Iﬁ corjacuc 6y;[eT HMCTb CHUITY I1I0 CMBICITY
3aKOHOAAaTCIbCTBA O 3alllMTC JaHHBIX.

OueBuAHO, YTO MHpoure TPeOOBAHUS T'PAXKAAHCKOTO 3aKOHOJATENbCTBA K HAJICHKAIIUM
00pa3oM BBIPR)KEHHOMY COIJIACHIO, TaKHe KakK, HalpuMmep, JeecliOCOOHOCTb, B PpaBHOU
CTETIEHH TPHUMEHUMBI U B c(epe 3aluThl JAHHBIX, IOCKOJIBKY IPEACTaBIAIOT COOOM
(dbyHIaMeHTalIbHBIE IOpUANYecKre npeanocbuiku. Corjacue HeaeecnocoOHBIX JIUILL SBISETCS
HEJICHCTBUTEIIBHBIM C FOPUAMYECKOM TOYKM 3pPEHUS, IOCKOJIbKY 3aKOHHBIC OCHOBAHUSA [UIS
00pabOTKH NEPCOHANBHBIX IaHHBIX B OTHOILIEHUH JAHHBIX JIUI OTCYTCTBYIOT.

Cornacue MOXXET BBIp@XEHO OBITh SBHBIM W HESBHBIM crocoboM. B mepBom ciyuae
OTCYTCTBYIOT COMHEHHUSI OTHOCUTEIBHO HAMEPEHHH CyOBEKTa; OHO MOXKET OBbITh KaK YCTHBIM,
TaKk U NMUChMEHHbIM. HesBHOTo coryiacue BbITEKaeT U3 obcroarenbcTB. Jltoboe cornacue
JIOJDKHBI OBITH BBIPQXKEHO B HEJIBYCMBICICHHOH (popMe. DTO 03HaYaeT OTCYTCTBUE Pa3yMHOIO
OCHOBAHHUSI JJIi COMHEHHMS B TOM, YTO CYOBEKT XOTEJ COOOIIUTh O CBOEM COIJIACHHM Ha
00paboTKy OTHOCSIIMXCA K HEMY HEepCOHANbHBIX JaHHBIX. Hampumep, Ha OCHOBaHHMHU
OpocToro Oe3ledCTBHA  HENb3s CHeNaTh BBIBOJ O MPEJOCTaBICHUH CYOBEKTOM
HE/IBYCMBICIIGHHOTO coriacusi. B ciydae ecim peub uzaer o0 o0OpaboTke CHEIHMaIbHBIX

%% https://rospravosudie.com/court-sudebnyj-uchastok-1 1-samarskoj-oblasti-s/act-238588658/

* pernament EC 2016/679 Esponeiickoro mapmamenta u Cosera EBpomneiickoro Coro3a ot 27 anpens 2016 roga
"O 3ammMTe (PU3NYECKHUX JIMI B OTHOLICHUH OOpabOOTKH NEPCOHAJBHBIX JaHHBIX U O CBOOOJHOM INepeMelleHUN
TakuX AaHHBIX", 0OBsABIAIONME HeneiicTBuTenbHoM JupektuBy 95/46/EC (OOmuii pernament EBpomelickoro
Coro3a 1o 3anuTe nepcoHaibHbIX qaHueix). OJ L 119,4.5.2016, ct. 4, m. 11.

" 3necy u manee cp. Handbook on European data protection law. AremtctBo Espomeiickoro Corosa 1o
OCHOBHBIM mpasam, 2014. Coset EBpomnsl, 2014, c. 56-60. Pexum JocTyna:
http://www.echr.coe.int/Documents/Handbook data protection ENG.pdf
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NEpCOHANIBHBIX HNAaHHBIX, 00s13aTEIbHBIM YCIIOBUCM SBJISACTCA ABHOC W HCIABYCMBICIICHHOC
corjiacue.

JloOpoBOJIbHOE coTjlacue MOKET OBbITh MPHU3HAHO JEHCTBUTENBHBIM TOJIBKO TOIZA, KOT/AA
CyOBEKT NEepCOHANbHBIX JAHHBIX IPEICTaeT Nepe] peajbHbIM BBIOOPOM, HE MOABEPrasch
yrpo3aM U He pHUCKysd OBITh BBEJICHHBIM B 3a0JyXJE€HHE WM HCIBITaTh CEPbE3HBIC
OTPULIATEIILHBIC IOCIEACTBUSA, HA KOTOPHIE OH HE J1aBAJl CBOErO COIJIACHUS.

Ilepen mnpuHATHEM pemieHuss CyOBEKT NEPCOHAJBHBIX JAHHBIX JIOJDKEH o0Jsajarh
noctatouHoi uHpopMmaruei. Perenue o Tom, SIBISETCS JIM MpeloCTaBiICHHAs WHpopManus
JOCTaTOYHOM, INpUHUMAETCs B  KaXJAOM  KOHKpeTHOM ciydae. Kak  mpasuio,
MH(GOPMHUPOBAHHOE COIJIACHE MPEICTaBIseT COOOW TOYHOE, CPOPMYIHPOBAHHOE MPOCTHIM
S3BIKOM OIMCAHUE MPEIMETa B3aUMOOTHOIICHHUH, TPEOYIOIINX BBIPAKEHHS COTIIACHUs, a TAaKXKe
MOCTIEICTBUM MTPEIOCTABICHUS I HEIIPEIOCTABICHUS TIOAOOHOTO COTIIaCHsI.

Jlnst Toro 4toObl 0OOPECTH IOPUIUYECKYIO CUITY, COTJIACHE JOJDKHO OBITh KOHKPETHBIM. DTO
TpeOoBaHue OOYCJIOBICHO KAaueCTBOM HH(GOpMAIMK, NPEAOCTABIAEMOW B OTHOIICHUH
npeamera coriacus. B JaHHOM ciydae 3HaueHHE NMPHOOpETaroT 00OCHOBaHHBIE OXKUIAHUS
PAI0BOro CyOBEKTa NEepCOHANbHBIX JaHHBIX. B cilydyae BHeceHus B mpoueaypy oopaboTku
NEPCOHAJBHBIX JIAaHHBIX JONOJHEHUH WM W3MEHEHHUH, KOTOpbIE HEBO3MOXHO OBLIO
IPEeIyCMOTPETh B CUIy OOBEKTUBHBIX MPUYMH B MOMEHT MPEAOCTABICHHS COTJIACUs, B
0053aTeNIbHOM MOpPAAKE HEOOXOAMMO IOBTOPHOE TOJY4YEHHE COIJIacUsl OT CyObeKTa
MEPCOHAIBHBIX JAHHBIX.

Cratpst 7 O6wero pernamenta EBponeiickoro Coro3za 1o 3amuTe HNEPCOHANBHBIX JaHHBIX
IPEJOCTaBIsAET CYOBEKTY HpaBoO B Jr000e Bpemsi 0TO3BaTh cBoe corjacue. CyOBekT He
00s513aH TPEAOCTABIATH OOOCHOBAHUE CBOETO PELICHHS 00 OT3bIBE COINIACUsl M HE JOJDKEH
oracaTbCs HACTYIUICHHS] HETAaTUBHBIX MOCJIEACTBUN 32 UCKIIIOUCHUEM IpeKpalleH s 1eiCTBUS
MOOBIX TMPEUMYIIECTB U JIBIOT, JACWCTBOBABIIMX B CBA3M C JOCTHUTHYTOM paHee
JOTOBOPEHHOCTHIO 00 MCIOJIH30BAHUY MEPCOHANIBHBIX JTAHHBIX.

UYro KacaeTcs COIJIacHsi, POCCHHCKOE 3aKOHOJATEIbCTBO YCTAHABIMBAET, YTO 00paboTKa
[IEPCOHAJIBHBIX JAHHBIX MOXET OCYLIECTBIATHCA TOJIBKO IIPU YCIOBUU IIPEJOCTABICHUS
CyOBbEKTOM IEepCOHANBHBIX JAHHBIX cOorjlacus Ha 00paboTKy nociequux. OnepaTopsl U UHBIE
JULQA, TOJYYMBIIME JOCTYII K IIEPCOHAIBHBIM JaHHBIM, HE HUMEIOT IIpaBa PACKpbIBaThb HUX
TPETHUM JIMLIAM WJIA PacIpOCTPaHATh 0€3 MpeaBapUTENbHOIO coriacus cyObeKTa JaHHbIX, 3a
HCKIIIOYEHHUEM MPEyCMOTPEHHBIX 3aKOHOM CIIy4acB.

CorinacHO  JEUCTBYIOLIEMY  pPOCCHUHCKOMY  3aKOHOJATEIbCTBY, B LEIAX  OKa3aHUA
WHGOPMALIMOHHON TOJICPKKH CO3MIAIOTCA  OOIIEIOCTYIHBIE HCTOYHUKH TEPCOHATBHBIX
JaHHBIX. B HUX MOTYT BHOCHUTCS CBElIeHUsI 00 MMEHAaX, JaTaX M MeCTaX POXACHHUS, aJpecax,
HOMepax TeneoHOB, POJe 3aHATHI CYOBEKTOB IMEPCOHATBHBIX IAHHBIX, a TAKXKE HHBIE
JIaHHbIC, MOJYYEHHBIE MCKIIOYUTEIBHO HAa OCHOBAaHMM MMEIOIIETO IOPHIMYECKYIO CHILY
cornacusi CyObekTa. BrllenepeuncieHHble JaHHbIe TOJICKAT U3BSATHIO U3 OOIIETIOCTYITHBIX
HMCTOYHUKOB TEPCOHATBHBIX JAaHHBIX B JIF0OOE BpeMsi Ha OCHOBAaHUU 3asBICHHUS CyOBEKTa
1100 COTIACHO PEIICHHIO CYa WU HHOTO KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa.

Benen 3a monokeHHsIMH €BpOMEMCKOr0 3aKOHOAATENIhCTBA, POCCUUCKHI 3aKOH Tpelyer,
4yToOBI coracue cyObeKTa MEpCOHANBHBIX JaHHBIX Ha O0O0pabOTKYy MOCIEAHUX OBLIO
JNOOPOBOJILHBIM, HE OOYCIIOBJICHHBIM BJIMSHHEM H3BHE M NPEIOCTABICHHBIM C YYETOM
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MHTEpPECOB caMmoro cyowbekra. Kpome Toro, cormacue JOKHO OBITh KOHKPETHBIM,
MHPOPMHUPOBAHHBIM M OCO3HaHHBIM. CyObEKT MEpCOHATBHBIX JAHHBIX WM €ro
NPEJICTaBUTENIb MOTYT MPEIOCTaBUTh corjacue Ha 00pabOTKYy CBOMX MEPCOHAIBHBIX JAHHBIX
B 1100011 (hopMme, KOTOpast MO3BOJISET YCTAHOBUTD (DAKT MPETOCTABICHHUS COTIIACHS.

Heo06xomuMo OTMETHTh, YTO B MLEISAX IMOJXYYEHHUS JIIOOBIX MEPCOHAJIBHBIX JAaHHBIX 00
o0yyYaromuxcs Uik UX POAMTENSIX POCCHICKHUE LIKOJBI 00S3aHbl MPEAOCTABIATh CyObEeKTaM
JUIs 3aronHeHust opMy coryacust Ha oOpabOTKy MEpPCOHATBHBIX JAHHBIX, KOTOpPask CIYXKHT
MOJATBEPXKICHHUEM COIJIaCHsl C  yCJIOBHAMHU 00paOOTKM JaHHBIX  00pa30BaTEbHBIM
yuapexaeHuem (cr. 9 @enepanbHoro 3akoHa "O nepcoHAIBHBIX JaHHBIX").

Kak u B Obmem pernamente EBpomneiickoro Coro3a Mo 3amure NepCOHATBHBIX JaHHBIX, B
POCCHUICKOM  3aKOHOJATENbCTBE B SBHOM (opme TapaHTHPOBAHO TPaBO CyOBEKTa
MIEPCOHANBHBIX JaHHBIX B JII000E BpEMsl 0TO3BATh CBOE cornacue ™.

Poccuiickoe 3akOHOJATEIbCTBO (PaBHO Kak M E€BpOIEicKoe) BKIOYaeT HH(POPMALUIO O
COCTOSIHUU 3/I0POBbsI B KATETOPHIO CIEIUANBHBIX MEPCOHATBHBIX JaHHBIX, TOAYEPKHUBAS, YTO
c6op u 00paboTKa Takoil MH(OPMAIMH 3aMIPEILICHBI 32 UCKIIOUEHUEM CIydaeB, KOra:

* HMMeeTCs MpeIBapUTEeIbHOE MMCHMEHHOE COrIacue CyObeKTa MepCOHAbHBIX JaHHbIX;

* mopobHas uHpoOpManMA  TpHU3HAETCS  OOIIECJOCTYNMHOW  caMHM  CyOBEKTOM
NEPCOHAIBHBIX JAHHBIX;

* o0paboTka 1OJOO0HON HMH(POPMALUU OCYLIECTBISETCS B LESIX 3aIIUTHl KU3HHU,
3JI0POBbS WJIM UHBIX CYIIECTBEHHBIX HHTEPECOB CYObEKTa MEPCOHANBHBIX JaHHBIX WIIH
JpyTUX JHIl TOpU YCIOBUH, 4YTO TIOJIYy4YEHHUE corjacue CyObeKTa SBISETCS
HEBO3MOXXHBIM;

* 0o0paboTka mogoOHON MH(OPMAIIMK OCYIIECTBISETCS B MEIUIIMHCKUX IENSIX TU00 B
LEJIIX TOCTAHOBKU JUArHo3a M OKa3aHWs MEAMLMHCKOW MOMOIIM MPH YCIOBUH, YTO
JaHHble  00pabaThIBalOTCA  MPO(GECCHOHATBHBIM  MEAULUUHCKUM  PaOOTHHKOM,
00513aHHBIM COOITIOATH BPaueOHYIO TaifHy B COOTBETCTBHHM C TPEOOBAHUEM 3aKOHA .

[TpumeuarensHo, uto crtaths 41 denepanbHoro 3akoHa "OO obOpazoBanuu B Poccuiickoii
@enepanun’ rapaHTUPYeT OXpaHy 370POBbS OOYUAIONIMXCS, BKJIIOYAs CO3/JaHUE OCOOBIX
yCIOBUH Ui NMPOMWIAKTUKMA 3a00JI€BaHUA M O37J0POBJICHUS OOYYAIOUIMXCS, MPOBEICHHE
MEIULIMHCKUX OCMOTPOB, CaHUTAPHO-IIPOTUBOSIUACMUYECKHX U  MNPOPHUIAKTHUECKUX
MEpOIPUATUH, U .1,

Hecmotpss Ha 53T0, 0Opa3oBaTelbHOE YUpPEXKICHHE HE MOXKET MOJIY4YHTh JOCTYyN K
uHGOPMALIU O COCTOSIHMU 3J0POBBsl oOydarouierocs 0e3 corjiacus camoro o0ydarouierocs
WIM €r0 3aKOHHOTO IPEJCTaBUTEIS.

Takum oOpa3om, maHHbBIH Bompoc peryiupyercss ®DenepanbHbiM 3akoHOoM "OO ocHOBax
OXpaHbl 310pOBbsl rpaxkaad B Poccuiickoir denepanun’’, KOTOPbIN NPEANNUCHIBAET COXPAHATh
KOH(UICHIINATFHOCTh WH(pOpMaIMK (CBEIEHUI), COCTaBISIONIMX BpaueOHYI TaiiHy, 3a
UCKJIIOYEHUEM CIIy4yaeB, KOrja:

42 Tam e, ct. 9.

* Tlo stomy Bompocy cM.: Tam xe, ct. 10 u Handbook on European data protection law. European Union
Agency for Fundamental Rights, 2014. Council of Europe, 2014, c. 87-89. Pexum nocrymna:
http://www.echr.coe.int/Documents/Handbook data protection ENG.pdf

* ®enepanbblii 3akon "6 o6pazosanun B Poccuiickoit deneparmu" N 273-03 ot 29 nexabps 2012 roga ¢
u3menenusmu 2019 roga, cr. 41. Pexum noctyna: http://www.consultant.ru/document/cons_doc LAW_140174/
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* mopobHas wuH(OpManus TpeOyercs B IENAX MPOBENEHUS  MEAULUHCKOTO
o0cCIIeZIOBaHUs U JICUCHHUS TPaKIaHNHA, KOTOPBIH B Pe3yibTaTe CBOETO COCTOSIHUS HE
CIOCOOEH BBIPA3UTh CBOIO BOJIIO;

* CYIIECTBYET yIpo3a pacnpoCTpaHEHUs HWHQEKIHMOHHBIX 3a00JIeBaHUI, MacCOBBIX
OTPAaBJICHUU U NTOPAKECHMUIA;

*  uH(pOpMALUS MPEAOCTABIACTCA O TPEOOBAHUIO KOMIIETEHTHBIX OPTraHOB;

*  MeIMIMHCKAS IOMOINb 0KA3bIBAECTCS HECOBEPLICHHOJIeTHEMY " ;

* B pse Jpyrux CIy4aes.

B cootBercTBUM C IEHCTBYIOIMIMM 3aKOHOAATEIBCTBOM, BCE 00pa30BaTeNbHbIC YUPEKICHUS
00s13aHbl pazpaboTaTh COOCTBEHHBI BHYTPEHHMH pEIrJIAMEHT, PETyJIUPYIOIIMNA MpOLEaypy
00pabOTKM IEPCOHATBHBIX IAHHBIX OOyuarommxcs' . ITOJOGHEIA TOKYMEHT —JOJDKEH
BKJIIOYATh!

*  0oOIIME MOJIOKCHHUS;

* ompeaelneHWe U O0BEM NEPCOHAIBHBIX MAaHHBIX OOYYaIOUUXCS M WX POIUTEISX
(3aKOHHBIX MPEICTABUTEIIAX);

* omHCaHHe MPOLEAYPHI JOCTYIA K MEPCOHATBHBIM JAHHBIM U 1 00pabOTKH;

*  OmHCaHHE CIIOCOOOB 3aIIUTHI IEPCOHATBHBIX JTAHHBIX;

* mpaBa 1 00SI3aHHOCTH POAMTENEH (3aKOHHBIX MPEICTABUTENCH);

* TOJIOKEHHE 00 OTBETCTBEHHOCTH, MPEAYCMOTPEHHOW 3a PACKPBITHE MEPCOHATHHBIX
JTAHHBIX.

B oaHoM wu3 ciay4aeB H3 NPAaBONPUMEHMUTENBHOM TNPAKTUKHM MO JIAHHOMY BOIIPOCY
OxTs0pbCcKas cpeiHss IIKOJIa, pacnojoxeHHas B ropone lleryxoBo Kypranckoit obnactw,
NPEJOCTaBIIsAJia TOCETUTENIIM CBOETr0  BeO-caiiTa BO3MOXKHOCTh OCTaBUTh OT3bIB O
JeSITeNbHOCTH MIKOJBI. [loceTuTenn oOTHpaBisuid cOOOIIeHHWE, U B 3TO BpeMs BeO-cailt
coOupas TepCOoHaJbHbIC JAHHBIC IIOCETUTENIEH (MM M aJIpec HIIEKTPOHHOM IOYTHI).
O06paboTka nepcoHaIbHBIX JaHHBIX IPOM3BOIMIACE O€3 coriacus CyObeKToB JaHHbIX. Kpome
TOro, Ha BeO-caliTeé OTCYTCTBOB&JI JIOKYMEHT, OIPEACNISIONMA TOJIUTUKY MIKOJBl B
OTHOILICHUH OOpabOTKM MEPCOHANBHBIX JaHHBIX. Cyl MOCTAaHOBMIJI MPU3HATH FOPUIMYECKOE
JUIO BUHOBHBIM B COBEpIICHUH aJIMUHHCTPATUBHOTO IPABOHAPYIICHUS W Ha3HAYMI
HAKA3aHHE B BUJIE MPELYIPEKICHHUS

B eBponeiickux cTpaHax 3aKOHOAATENBCTBO TakXKe OOA3BIBACT IIKOJBI pa3pabaThiBaTh
noJ00HBI BHYTpeHHUI periamenT. Hanpuwmep, B BenukoOpuranuu, mkojia JOJDKHA OBITH
rOTOBa IMpPEJOCTAaBUTh JIOKYMEHT, IOATBEPXKAAIOMUI  100pOCOBECTHYIO  0OpaboOTKy
NEPCOHAIBHBIX JAHHBIX, WJIM YBEOMJICHHUE O MOPSAIKE UCTIONb30BaHUS JINYHON HH(DOpMAIUH.
VYBenoMIIeHHE O TOPSAJIKE HCHOJIb30BAHUS JMYHOW HMH(MOpMAIMM HEOOXOOUMO Ui TOTO,
4TOOBI KpaTKO COPMYJIMPOBAThH, KAKHE JaHHBbIE cOOMparoTcs M 00pabaThIBAIOTCS, C KaKou
LENBI0 3TO JeNaeTcs, W KakKUM TPEThUM JIMIaM MOTyT mepenaBaThesi ceneHus. Lllkona
00s13aHa MOJIyYUTh COTJIacue JInla, YbH MePCOHAIbHbBIC JTaHHbIE 00pabaThIBatOTCS.

4 Oenepanbhblil 3ak0H "O0 0CHOBaxX OXpaHbI 310pOBbs Tpaxaan B Poccuiickoit denepanun" ot 21.11.2011 N
323-@3 (mocnennsas penakuus), CT. 13. Pexum JocTyna:
http://www.consultant.ru/document/cons_doc LAW_ 121895/

* B kauecTBe mpuMepa MPUBOIUTCS THIIOBOE MONOXKEHHE 06 06pabOTKe MepPCOHATBHBIX JAHHBIX:
http://sch1883uz.mskobr.ru/files/ dannie_rabotnikov.pdf

47 https://rospravosudie.com/court-sudebnyj-uchastok-mirovogo-sudi-19-petuxovskogo-rajona-kurganskoj-
oblasti-s/act-238476908/
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VYBenomlleHHE O TOpPAIKE HCIOJIB30BAaHUS JUYHOW HWHGOpPMALMK JOJDKHO COJepXkaTb
CJICAYIOIIYI0 HH(POPMALIMIO B IAKOHUYHOH, SICHOM, HOHATHON U JOCTYIHOW (opMme:

- UACHTU(UKATMOHHBIC M KOHTAKTHbIE JaHHbIE LIKOJIBI;

- LIeJIb ¥ 3aKOHHOE OCHOBaHHE 00pa0OTKH NEPCOHATIBHBIX JAHHBIX;

- CIIUCOK TPETHUX JIUL, KOTOPBIM IIKOJIA MPEJOCTABIIAET MEPCOHAIbHBIC JAHHBIE;
- BO3MOKHOCTb Iepeiaun JaHHBIX 3a rpanuibl EC 1 criocoObl 3alUThl JaHHBIX;

- MpaBa IpaxkJaH, HaIpUMep, MPaBO IMOJABaTh *KaJoObl WIM MPAaBO OT3bIBATH COIJIACHE HA
UCIIOJIb30BAHUE JJAHHBIX.

JIOKYMEHTBI, OTpa)karolIie MOJIUTUKY B OTHOIIEHWH HENPUKOCHOBEHHOCTH YAaCTHOW JKU3HH,
MOXHO OOHApYKHTh Ha BeO-caiiTax OeIbIHIACKHX, MONBCKHX M JHTOBCKHX ImKoix > *.
ITockoneky B benopyccun OTCYTCTBYET OTIEIBHBIM 3aKOH, TapaHTUPYIOLIUN 3allUTy
NEPCOHATBHBIX JaHHBIX, IIKOJBl HE O0Sf3aHBl YTBEPXkJaTh BHYTPEHHUE DPETJIAMEHTHI (XOTs
NoJO00HBIE PErJIaMEHTHI, B TOM YHUCJIE NMPHHATHIE OTHOCUTEIHHO HEAABHO, MOXXHO HAaWTH Ha
ounmanpHeIXx BeO-calfiTaX HEKOTOPBIX YACTHBIX IIKOJI M IMIKOJ, HPEJOCTaBIISIOLINX
JIOTIONHHUTE bHBIE 00PAa30BaTEIbHbIC YCIYTH ).

[ToxBoas UTOr 0030pYy BBIIICTIEPEUUCICHHBIX OMPEICICHUNA W TOHATUN, CIEAYeT OTMETHTb,
9TO KaXXJI0€ W3 HUX NPUMEHHMO B 00pa3oBaTEeNbHON Cpele, MOCKOJBKY CIY)KUT st
BBIPOKEHUS OOIIMX TMPEACTABICHUH O HEMPUKOCHOBEHHOCTH YACTHOW KHU3HU M 3aIlUTe
JAHHBIX, & CJIEOBATEILHO, MOXKET OBITh BHJAOM3MEHEHO TaKMM 00pa3oM, 4TOOBI OTpa)KaTh
cenn(uKy o0pa3zoBaTENIbHOTO MPOLEcCca/yUpPeKACHUS B LIESAX 3aIIUTHI IpaB 00yYaromuxcs
Y TIeIarOTUYECKUX PAOOTHHKOB.

2.5. HapyuieHne 3aK0HOIATeJbCTBA 00 00padoTKe MePCOHATBHBIX JaHHBIX

B o0meM u 1enoM JaHHOE MOHATHE O3HAYaeT HapyIIEHHE pexuMma Oe30MacHOCTH,
MOBJIEKIIIEE 32 COOOW CilydallHOE WMJIM MPOTHBO3aKOHHOE YHUYTOXKEHUE, yTpaTy, H3MEHEHHE,
HECaHKLMOHUPOBAHHOE PACKPBITHE WM MOJIY4YEHHE IOCTyNa K IEPCOHAJIBbHBIM JaHHBIM B
TpOLIECCe MX MepeIaun, XPAHCHHs HIIM MHOTO IIPoLiecca 00paboTku .

I[J'DI TOro, YTOOBI MMPOACMOHCTPHUPOBATH MCXAHHU3M HAPYUICHUA 0e30macHOCTH JaHHBbIX H
CIIOCOOBI €0 YCTpaHCHHA B PCAJIbHBIX KU3HCHHBIX O6CTO$IT€J'IBCTBEIX, CJICAYCT O3HAKOMUTHCSA
C MPUBCACHHBIMU HUKC CIIydassMU U3 HpaBOHpI/IMeHHTeHLHOﬁ IMPAKTHUKHU.

B pamkax mporiecca mojauu 3asBJICHUS HA 3aUMUCIICHUE B IIKOJIY MaTh OJHOrO M3 Oymymux
NIEPBOKJIACCHUKOB B SIBHOW (hopMe yKaszajia B CHELMAIbHO NPEAHA3HAYEHHOM [UIS 3TOTrO
JOKyMEHTE, YTO OHa BBICTYNAET KaTErOPUYECKH MPOTUB TMeEpefauyd TPETbUM JIHIIaM
NEPCOHAJBHBIX JAaHHBIX CBOEH J10uYepH, B YacTHOCTU (hoTorpaduii u TerneOoHHBIX HOMEPOB.
OceHbI0 POBOJIWICS PEMOHT KJIACCHOMW KOMHATBHI, B CBSI3U C 4eM MOoTpedoBajach MOMOIIb
poauteneil. HekoTopble u3 poauteneil NOIyduiad Ha CBOM MOOMIIbHBIE Tele(OHBI TEKCTOBbIE

* https://www.isb.be/quick-links/privacy-policy

* http://www .nordangliaeducation.com/our-schools/warsaw/privacy-policy

% http://robolab.by/assets/files/politika_rb.pdf

*! Permament EC 2016/679 EBponeiickoro napaamenta u Cosera Espomneiickoro Coo3a ot 27 anpens 2016 roaa
"O 3amure GpU3NYECKUX JIUI B OTHOIIEHUU 00pabOTKH MEPCOHAIBHBIX JIAHHBIX U O CBOOOHOM IEpEeMELICHUH
TakdX AaHHBIX", 0OBsABNIsAIONMIA HeneiicTBuTenbHoM JupektuBy 95/46/EC (O6muii pernament EBpomnelickoro
Cotro3a 1o 3anuTe nepcoHanbHbIX JaHHbX). OJ L 119, 4.5.2016, ct. 4, 1. 12.
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COOOIICHHUS, OTIPABICHHBIE OT MMEHU POJUTEIHCKOIO KOMHUTETa C MPOCHOOW O IMOMOIIH.
Marb nepBOKJIaCCHHKA oOpaTuiiach B IpoKypatypy IIpuBosmkckoro paiiona roposaa Kazanu ¢
*ayo0oi Ha TO, YTO ee TeleOHHBIH HOMEp ObLI MPEJOCTaBIEH TPETbUM JHUIaM Oe3 ee
coryacusi. B opunmansHoM oTBeTe pailoHHOro Mpokypopa ot 16 suBapsa 2017 roxa ykasaHo,
4YTO 1O pe3yibTaToM OQHUIMaIbHON mpoBepku aupekTopy "I'mmuazum Ne 40" BbiHEeceHO
NpPEJCTaBICHUE O MPHUBICYEHUH BHHOBHBIX K JUCHMIUIMHAPHON OTBETCTBEHHOCTH. B
OTHOILLICHUM YUYHUTENSI HA4aTO aIMUHUCTPATUBHOE CYAONPOHU3BOJCTBO B CBS3U C HAPyLICHHEM
nporeaypsl cOOpa, XpaHEHHs, UCIOIB30BAHUS U PACIIPOCTPAHEHUS MEPCOHAIBHBIX JAaHHBIX.
Vunrenio rposut mrpad B pasmepe ot 500 10 1000 py6eit’.

B xone npoBepku, NpOBEIEHHON MPOKYypaTypol 1o apyromy neny B Kapenuu, BbIACHUIIOCH,
4TO Ha ourmanbHOM UHTEpHET-caiiTe "JIoyxckoil cpeaHel 001meo0pa3oBaTeIbHON MIKOIbI"
Obula pasMmelleHa HporpaMma MpohecCHOHAILHOTO BOCHHUTAHUS, KOTOpas MOMHMO OOLIMX
CBelleHU 00 ydJammxcs conepkayia (paMuiInM, HMEHa, OTYECTBA OOYYAIOLIMXCA U HX
poauTesel, agpeca MecTa JKUTENbCTBA, HOMepa TenedoHOB, MecTta padboTsl. Kpome Toro,
ObUIM TIEPEUYUCIICHBI JI€TH, BOCIUTHIBAIOLINECS B HEMOJIHBIX U MalOOOECIECUEHHBIX CEMbX.
Taxke ykazaHbl MMEIOLIMECS Y KOHKPETHBIX HIKOJBHMKOB XPOHHUYECKHE 3a00JeBaHUSA U
BpEJIHbIC MPUBBIYKU. YKa3aHHBIC CBEACHUS ObLTM OOHAapOJOBaHBI Ha LIKOJHHOM caite 0e3
NOJy4YeHUs Ybero-mubo coryacust Bompeku TpeboBanusM @DenepanbHoro 3akoHa "O
NEPCOHATBHBIX JAaHHBIX". B CBA3M C HapylleHHeM IpaB OO0y4arollUXcs M MX POJAUTEeH Ha
HEIIPUKOCHOBEHHOCTb YAaCTHOM JKM3HHU, JIMYHYHO M CEMEWHYI0 TalHy B OTHOLICHUHU
IOPUJIMYECKOTO JIMIa M JUPEKTOopa IIKOJBl NpPOKypaTypa pailoHa Bo3Oynmia pgena o0
aJIMUHUCTPATUBHOM NpaBOHApYLIeHUH, mnpenycmorpenHoMm cratbeil 13.11 Komekca 00
aJIMUHUCTPATUBHBIX HapyueHusax Poccuiickonn ®@enepauun. 11o pesynpraraM paccMOTpEeHUs
Jiela MUPOBOM CyJ] Ha3HauWj FOPUIMYECKOMY JIMIy aJMUHUCTPATUBHOE HaKa3aHUE B BHJE
mrpadga B pazMepe MATH Thicsu pyoOnei, a Taxke omTpadoBal IUPEKTOpa IIKOJIBI.
He3akoHHO pa3MelleHHbIE Ha IIKOJBHOM CaiiTe NepCOHANbHbIE MAaHHBIE TPaKIaH ObUIM
yaaeHsr .

B nemnsix obecnieuenns coOI0ACHUS 3aKOHOJATEIbCTBA O 3AIIUTE TIEPCOHANBHBIX JAHHBIX KaK
BHYTpH, TaK U 3a npeaenamu Esponeiickoro Coro3a yupex1eHbl ClIEUAIbHBIE OPTraHBbl.

VYIOJHOMOYEHHBI MO 3alATE NEPCOHAIBHBIX ,Z[aHHbIX54, SIBISIOIIMICSA HE3aBUCHMBIM
OpraHoM, TrapaHTupyer, uTo EBporeiickas KOMHUCCHS HaJIeKalluM 00pa3oM MPUMEHSET
3aKOHOJATENbCTBO, HANPABIEHHOE HA 3alUTy [EPCOHAJBHBIX [JAHHBIX TPaXKJIaH.
YTOTHOMOYEHHBIN HECET OTBETCTBEHHOCTD 32 BEJICHUE OTKPBITOTO peecTpa, PUKCUPYIOLIETO
Bce BbIMoNHsieMble Komuccuei omeparuu, moapasyMeBaronue o0paboTKy MepCOHATBHBIX
naHHbIX. [lomMumoO mpoyero, YNOJTHOMOYEHHBIM 3aHUMAETCS PACCIECIOBAHUEM CIIy4acB
HapylIeHuss Oe30MaCHOCTH TMEPCOHANBHBIX JJAaHHBIX, BEAET PEecTp yueTa omepanuil 1o
00paboTKe MEepCOHANBHBIX [AHHBIX JenapramMeHTamMu Komuccuu W B3aUMOJICHCTBYET C
EBponeickuM HHCIIEKTOPOM I10 3aLIUTE JAHHBIX.

> http://www.evening-kazan.ru/articles/skandal-v-kazanskoy-gimnazii-uchitelnicu-nakazali-za-sms-

roditelnice.html
3 http://prokuratura.karelia.ru/struktura/gorodskie-i-rayonnye-prokuratury/prokuratura-loukhskogo-
rayona/loukhi_news/page 2784/?forBlind=on

** Hoxpobras urbOpMAaIHs Mo JaHHOMY Bompocy: https://ec.europa.eu/info/departments/data-protection-
officer_en#contact
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EBponeiickuii MHCIIEKTOP IO 3alluTe JAHHBIX npecTaBisier co00il He3aBUCHUMBIA OpraH
EBponeiickoro Coro3a B 00JIaCTH 3aLUThI IEPCOHAIBHBIX TaHHBIX. Ero Muccus 3akimouyaercs
B OCYLIECTBJICHUM KOHTPOJII M OO0ECIEeYeHUH Oe30MacHOCTH NEepPCOHANbHBIX [TaHHBIX H
HENPUKOCHOBEHHOCTH 4YacTHOM *H3HH. OH Taike 00s3aH CIEAUTh 3a MOSBICHHEM HOBBIX
TEXHOJIOTHH, KOTOPbIE MOTYT CHU3UTHh 3()()EKTUBHOCTH 3AIMUTHI MEPCOHATIBHBIX JTAHHBIX, U
BeicTynate nepen Cynom Eppormeiickoro Coro3a, mnpenoctasisisi npodeccuoHalbHbIe
KOHCYJIbTAallUM II0 BOIPOCAaM TOJIKOBAaHUS 3aKOHOJATENIbCTBA O 3allUTE I1EPCOHAIBHBIX
JNaHHbIX. MHCIEKTOp B3aMMOJEHUCTBYET C TOCYJAPCTBEHHBIMH W HWHBIMU HAJ30pHBIMU
OpraHam Juis JOCTHKEHHsI OOJIbIIeH COrfTacOBaHHOCTH JCHCTBUMN, HAIIPABICHHBIX Ha 3aIIUTY
[IEPCOHAJIBHBIX ~ JaHHBIX. EBpONENHCKUI HMHCIEKTOp II0 3allMTe€ JaHHBIX IIpU3BaH
OCYILECTBIIATh (DYHKIIMM HE3aBUCHUMOTI'O LIEHTPA MEPEI0OBOr0 OMbITAa U KOMIIETCHIUH B cepe
BHEJPEHUA U YKpeluleHus NpuHATHIX B EC cTaHmapTOB 3allUThl NEPCOHAIBHBIX AAHHBIX U
CO0JIIO/ICHHSI HEPUKOCHOBEHHOCTH YaCTHOM KM3HM KaK B TCOPHH, TaK U Ha MPAKTHKE.

B kaxnoM rocyaapcrBe-y4aCTHUKE CYIIECTBYET OpraHM3alus WIH JIMLO, HCIOJIHSIOLIEE

(YHKIMH BBIIIECTOSIIET0 OpraHa IO BOIPOCaM 3alIUTHl IMEPCOHAJIBHBIX JAHHBIX Ha
56

HAaIlMOHAJIBLHOM ypoBHE™ . K TaKOBBIM, HAaIIpUMEpP, OTHOCATCS:

* T'enepasibHBIA MHCIIEKTOP MO 3aIIUTE NMepCcoHaNbHBIX AaHHBIX (Ilonbia);
* TocynapcTBeHHas MHCIIEKIUS 10 3aLIUTE NEPCOHATBHBIX JaHHBIX (JIUTBA);
e Kowmuccus no 3anmure HENPUKOCHOBEHHOCTH YacTHOM >ku3Hu (benbrus);

Ha wmectHoM ypoBHe IIKOJBI 00s3aHBI  pa3paboTaTh  OTIAKEHHYIO IPOLEAYPY,
PEryJupyIOIIyIO BBISIBJICHUE HApYLICHUH 0€30MacHOCTU NaHHBIX, MPEAOCTABICHUE CBEACHUI
0 MOA0OHBIX HApyIIEHUSX U UX paccienaoBaHre. COOTBETCTBYIONINE OPraHbl JOJDKHBI ObITH
0e3 MpoMeITICHHUs TOCTaBJICHBI B U3BECTHOCTh O (PaKTaxX TAKUX HAPYIICHUH.

Heo6xonumo obecnieunBaTh COXPAaHHOCTh IMEPCOHAIBHBIX JaHHBIX JIOOBIMH crocoOamu,
a/IeKBaTHBIMU TMPUPO/IE JAHHBIX, HAIIPUMED:

*  UCHOJB30BaHWE HAJICKHBIX MapoJieh

*  YHHYTOXXEHHE OYMaKHBIX OTXOJIOB, COACPKAIIUX KOHPUACHIINATHHYIO HHPOPMAIIHIO,
1 OKOHYATENIbHOE YAAJICHUE TaHHBIX C 3JIEKTPOHHBIX HOCUTENICH

* muQpoBaHUE JAHHBIX HA JIEKTPOHHBIX HOCUTEISIX

* YCTaHOBKA CHUCTEM 3aIIMTHI IOCTYIa U AHTUBUPYCHOTO IIPOTPAMMHOT0 00eCTIeueHUs

* XpaHEHUE JIEKTPOHHBIX YCTPOUCTB B 3aMEPTHIX MOMEIICHUIX

* OTKJIFOYEHHE HACTPOCK aBTOMATUYECKOTO 3aTOTHEHUS

* [pOBEpKa MOCTABIIMKOB JAHHBIX Ha COOTBETCTBUE HEOOXOAUMBIM TPEOOBAHUSM.

B ciywae ecnum mkosa He MOXKET O0€CIEUMTh aJeKBAaTHBIE MeEpbl 0e30MacHOCTH,
YIIOJIHOMOYEHHBI OpraH JOJDKEH OTPearupoBaTh Ha 3TO COOTBETCTBYIOUIMM 00pa3oM, B
YaCTHOCTH, OH MOKET Ha3HAYUTh HaKa3aHUe B BUeE mTpada.

[TonoOHO eBpomelcKuM CTpaHaMm, MHOTHE rocynapcrBa, He Bxozsmue B EC, yupennnu
OpraHsl, 3aHUMAIOLUEC BOIIPOCAMH COXpPaHHOCTH IIEPCOHAIIBHBIX
JTAHHBIX/HEPUKOCHOBEHHOCTH 4acTHOHM >ku3HU. B benopyccun cymiectByer aBa OCHOBHBIX
oprasa, JesTEIbHOCTh KOTOPBIX HAaNpaBieHa Ha O0ECleYeHUE 3allUThl NEePCOHATBHBIX

> MMoapo6uas nadopmamms: https://edps.europa.eu/about-edps_en
*% TloppoGuas ma(OpMaIHs 06 OpraHax, OCyIMECTBISIONMX 3AIIUTY MePCOHATBHBIX JaHHBIX B PA3HBIX CTPAHAX
mupa: https://www.dlapiperdataprotection.com/ index.html?t=world-map&c=PL&c2=RU
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naHHbpIX: OnepaTuBHO-aHanuTH4YeCKUi weHTp npu [Ipesunente PecnyOnuku benapycs, a
takke MuHHCTEpCTBO CBsi3u M uHpopMmaruzaimun PecnyOnukun benapycs. B Poccun
cymectByer DexnepanpHast ciy:xk6a 1O Haa3opy B cdepe CBsA3M, HHPOPMALMOHHBIX
TEXHOJIOTMI M  MAacCOBBIX KOMMYHHUKalMi  (Tak  Ha3piBaeMblii  PockomHan30p),
OTBETCTBEHHOCTh KOTOpPOM B Hacrosiee BpeMs pacrpocrpansercsa Ha 402 030 onepatopos
MaHHBIX . B ANGaHHE HE3aBHCHMBIM HaOIONATEIbHBIM OPraHOM SBJISETCS ATEHTCTBO IO
3allMTE MEPCOHAIBHBIX JIaHHBIX, YUpexaeHHoe B cooTBeTcTBUM ¢ I'nmaBoit VIII 3akona "O
3aIMTE IEPCOHATBHBIX JAHHBIX" M BO3IVIABIAECMOE BHIGOPHBIM Y IIOTHOMOUCHHEIM .

2.6. O030p 3aK0HOAATEIBLCTBA B cepe 3aIUTHI MEPCOHATBHBIX JaHHBIX B Pa3HBIX
cTpaHax

2.6.1. Beabrus

OO6muit permament EBponeiickoro Coro3a 1o 3amuTe MepCOHANBHBIX JaHHBIX HAXOAHUT CBOE
oTpakeHHe B OenbruiickoM 3akoHe "O 3amuTe HEMPUKOCHOBEHHOCTH YAaCTHOM JKHM3HU B
OTHOLICHHH 06PaGOTKH MepCOHANBHBIX JaHHBX"".

HecoBepiieHHONETHUI, HE TOCTUTLIMA BO3pacTa, B KOTOPOM TOSBISIETCS CIIOCOOHOCTB
OCO3HABaTh CBOM JEHCTBUS M YHPABIATh MMM, MOXKET BBIPAa3UTh corjiacue Ha oOpaboTKy
CBOMX IMEPCOHAJIbHBIX JaHHBIX uYepe3 3aKOoHHOro mnpexacraButens (ctatesa 1, §8 3akona),
KOTOPBII B CBOIO OY€pe/ib MOXKET B JII000€ BpeMs OTO3BATh COTJIaCHe HECOBEPILIEHHOIETHETO,
JNEUCTBYS OT €r0 UMEHHU.

He cymiectByeT ompeeneHHOro BO3pacTa, MO JOCTHXKEHHH KOTOPOTO MOXHO YCTaHOBHTH
MOSIBICHHME Y HECOBEPLICHHOJIIETHUX CIHOCOOHOCTH OCO3HAaBaTh W YNPaBIATH CBOMMHU
neictBusiMu, onHako Pexomennarust ot 16 centsops 2002 roma (Pexomenmarus 38/2002),
npunsaTas Komuccueil no 3ammre HEMPUKOCHOBEHHOCTH YaCTHOM JKM3HU, YKa3bIBaeT Ha TO,
YTO HECOBEPIICHHOJETHUE OOBIYHO MPHOOPETAIOT COCOOHOCTh MOHMMAThH CYIIHOCTH BElIEeH
U sIBJIEHUH B Bo3pacTe oT 12 o 14 ner.

Kpome Toro, cymecTByer peruoHanbHbid (Quiamaniackuil) 3akoH "OO OTKpPBITOCTH
(mpo3padyHOCTH)  JAEATENIBHOCTH  OpraHoB  ympasinenus' — MHcranmueid,  Hecymien
OTBETCTBEHHOCTb 32 HAJJIC)Kalllee UCIOIHEHUe TpeOoBaHU 3aKkoHa, siBisiercs Komwuccus mo
3ammrTe yactHoW xu3HM (Komuccus mo 3amurTe HENPUKOCHOBEHHOCTH YAaCTHOW KU3HHU) U
dnaMaHICKUK HAI30PHBIA KOMUTET.

Hampumep, B OIHOM H3 CiIy4yaeB, CBS3aHHBIX C 3alIUTOM HENPUKOCHOBEHHOCTH YaCTHOMN
KHU3HH, ydamemycs (ramMaHICKOW MIKOJBI MO HUTOraM ydeOHOro roja ObUIO BBLIAHO
CBUJICTEJILCTBO YpOBHA B (mo3Bossitoniee mepeTH B CIEAYIONMHA KJIACC, OJHAKO
npeaycMaTpUBaloIlee HEKOTOpble OrpaHMUYEHHs Ha 3Tale BhIOOpa TPACKTOPHU OOYyYEHUS).
OpHako HM caM ydYallluMics, HM €ro POAUTENN HE IOJY4YWJIM OTYETa, IOJATBEP)KIAIOLIETO
JOCTH)KEHUE Ha3BaHHOTO pe3ynbraTa. CienoBarenbHO, OHU HEe ObLIM MPOMH()OPMUPOBAHBI O
BO3MO)XHOCTH OIPOTECTOBAaTh MpUHATOE MIKOJOoM pemeHue. CyJ IOCTaHOBUI, 4YTO
IpeJCTaBICHHbIE TI0 JIely (PAaKThI colepKaT NPU3HAKK HAPYLICHUsI 3aKOHA O 00 OTKPHITOCTH

°T Ucnonp3osana nupopmanus pecypea: https:/rkn.gov.ru/personal-data/register/

> Mompobras urdopMmars: http:/www.ceecprivacy.org/main.php?s=2&k=albania

> Cwm. https://uk.practicallaw.thomsonreuters.com/2-502-2977? _ 1rTS=20170413125855005 &transitionType=
Default&contextData=(sc.Default)

5 https://cwisdb.kuleuven.be/pisa/nl/juridisch/privacywet.htm
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NEesTeIbHOCTH OpraHOB yrpaBieHust (cratbs 35), a taxxe Hapyumenus Konekca cpeanero
obpaszoBanus (cTaThs 115/6, §4, 2°).

2.6.2. JIuTBa

HopmartuBHO-11paBoByt0 6a3y B cepe 3aluThl IEPCOHATBHBIX JaHHBIX COCTaBIIsAET 3aKoH "O
IIPaBOBOW 3alllMTE MEPCOHAIBHBIX MaHHBIX", OTpa)KkaloMi OCHOBHbIE TpeOoBaHus OOIIero
pernamenTa EBponeiickoro Coro3a o 3aluTe NEPCOHAIbHBIX JaHHBIX. B 3akoHe u3naratorcs
OCHOBOIIOJIArarolye IPUHLHMIIBI 3alIUThl IEPCOHAIBHBIX JAaHHBIX, ONPEAEIAETCs IpoLeaypa
ux 00paboTKu, a Takxe npaBa cyObekToB. K co’kaneHuto, 3aKOH He yaelseT 0co0oro
BHUMaHHMA Ipoleccy 00padOTKU MEPCOHANbHBIX JaHHBIX HECOBEpLICHHOJIETHHX. CoryiacHo
3aKOHY, OTBETCTBEHHOCTb 3a OCYILECTBICHHE KOHTpPOJII HaJ €ro UCIOJHEHUEM U
IIPUMEHEHHEM BoO3Jaraercsi Ha ['oCcynapCTBEHHYIO HMHCHEKLHMIO IO 3alllUTe MEPCOHAIBHBIX
naHHBIX’ .

2.6.3. Moabma®

byayuu unenom EC, [Tonbia BOIIOTHIIA TOJIOXKEHUS 0OIIEEBPONIEHCKOTO 3aKOHOAATEILCTBA
B c(hepe 3ammThl IepCOHANBHBIX TaHHBIX B 3aKoHE "O 3aIuTe NepCOHANBHBIX TaHHBIX" OT 29
aBrycra 1997 rona. JlaHHbBI 3aKOH peryjiaupyer Npoueaypy OOpaOOTKH NepCOHAIbHBIX
JAHHBIX, OMpeaeNsis uX B cooTBeTcTBUU ¢ OO0muM pernamentom EBpomeiickoro Corosa mo
3aIlUTE NIEPCOHAIBHBIX JTAHHBIX.

Jo Hactyruienuss Bospacta 18 jer pebeHok He o0magaeT IMOJHOW TIpaXkKAaHCKOM
JIeeCIIOCOOHOCTBIO, B CBSI3U C YEM B OTHOILIEHUH HETO JIEHCTBYIOT CIEAYIOIINE HOPMBI:

* Jlockombky 40  JOCTIKeHHs  13-7meTHero  Bo3pacTa  peOCHOK  cuMTaeTcs
HE/IeeCIOCOOHBIM, JI000€ IOPHIMYECKH 3HAUYMMOE JIEHCTBHE OT €ro MMEHH MOXKET
ObITh TMPOU3BENEHO TOJBKO POAUTENSAMU WIM 3aKOHHBIMU TIPEICTaBUTEISIMH (32
UCKJIIOYEHHEM 3aKJII0YAEMbIX B PaMKaXx ITOBCEAHEBHON AESITEIbHOCTH JJOTOBOPOB).

* B caywae ecnu Bo3pacT pebenka coctasisieT oT 13 g0 18 yer, oH caMOCTOSATENHHO
MOKET IPOU3BOJAUTH IOPUIMYECKH 3HAYMMbIE JEHCTBUS IIPU HAJIWYUM COIJIACHS
poaurens(-en).

Popurenu sBISIFOTCS 3aKOHHBIMH TPEACTABUTEISIMH peOeHKa 10 TeX IMOp, MOKa Ha HEro
pPacIpOCTPaHSIOTCA MX POJIUTENbCKUE TpaBa. ECau poauTeNnsCKUMU MpaBaMU B OTHOIICHUU
pebenka oOmanaroT oba poaMTens, KaXAbIH W3 HUX MO-OTACIBHOCTH MOXET BHICTYNaTh B
KaueCTBE 3aKOHHOTO MPEJICTaBUTEIIS.

OnHako poOAMTENM [OJDKHBI COBMECTHO IIPUHUMATh PEUIEHMsS] IO Ba)KHBIM BOIIPOCAM,
KacaromuMmcs ux pedenka. Omnpeenenue MoHATHA "BakHbIe BOIPOCHI, Kacarolrecs peOeHka"
oTCyTCTBYeT. JlaHHOE MOHATHE OOBIYHO MHTEPIIPETUPYETCS CyAaMU KaK BKJIIOYaroliee B ceOs
CJIEYIOIIHE IIEMEHTHI )KU3HU peOCHKA:

*  MECTO MPOXHMBAHUSA (BKJIIOYAS] MECTO MIPOBEACHUS IIKOJIBHBIX KAHUKYN).
e [IlIxomna.
* bynymas pabora.

1 Cm. The Summary of Research Studies “Good Practice in Children’s Privacy Protection” and “The Analysis
of

Target Groups Needs” in Lithuania and Italy, c.7.

62 Cwm. https://uk.practicallaw.thomsonreuters.com/6-520-7945? _1rTS=20170413130810421 &transitionType=
Default&contextData=(sc.Default)&firstPage=true&bhcp=1
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* MeaunuHCcKOe 00CTYKUBAHUE.

B ogHOM U3 paccMOTPEHHBIX CYJEOHBIX A€ MEXIY UCTIOM U IIKOJON BO3SHUK KOH(MIMKT HA
OCHOBAaHMM MMEBIIETOCS Yy UCTLHA IOAO3PEHUS O TOM, UYTO €ro ChIH IOABEPracTcs
"(hu3nyeckoi U SMOLMOHATIBLHON TpaBiie" B LIKOJIE, YTO BBIHYIMJIO UCTIIA TIEPEBECTU JIeTeH B
npyryo mkoisy. MLIL. (ucten) HanpaBiIsaa AUPEKTOPY LIKOJIBI TMUCbMA C ONIUCAHUEM CUTYalluu
U TpeOOBaHHEM COOOLIUTH €My O MPEANPHHATHIX IIKOJIOH B OTHOIIEHHWH CIIOPHOTO BOIpOCa
Mepax. B pesynbTare mikosia IpealpHHsUIA AEUCTBUSA, KOTOpBIE, IO MHEHUIO AMPEKTOPA,
JOJDKHBI OBUIM TNPUBECTH K BBIICHEHHIO BCEX OOCTOSTEIBCTB M HE JIOIMYCTUTh, UYTOOBI
noJo0HbIe MHIMJCHTHI CIy4yaluch B AaibHelmieM. Mcren yTBepskian, uToO Ha 3acelaHUsX
COBETa ILIKOJbI M POJUTEIBCKOTO KOMHUTETa ObUIM 3aYMTaHbl €ro MUCbMA, KOMMEHTapuu
yuuTeneil u 3akmodeHue rncuxosiora. CorigacHO HpedbsBICHHOHN kanobe, o0a Ha3BaHHBIX
IIKOJIBHBIX OpraHa OOCYXKAadH CIOXHBIIYIOCS B CEMbE HCTLA CUTYallMI0 Ha OCHOBaHHHU
uHGOpPMALMK M3 HAMMCAHHBIX UM IHMCEM, OJHAKO HCTEIl HE J1aBajl CBOETO pa3pelIeHus Ha
IIpelaHue OIVIaCKEe COJAepKaHMUs Iepenucku. Ha OCHOBaHMU BBIIEU3IIOKEHHOTO HCTEI]
obpatwics K ['7TaBHOMY HMHCHEKTOPY IO 3allUTE IMEPCOHAIBHBIX JAaHHBIX C KaJoOOH, B
KOTOpO# TpeOoBasl yJaleHus epCOHATbHBIX JaHHBIX O €r0 CEMbE B IIEISX BOCCTAHOBICHUS
HapyIIEHHBIX TpaB B COOTBETCTBMM C 3aKOHOM. MHcmekrop oTkimonun xamo0y ML.II.,
[I03TOMY IOCJIEAHUN ONPOTECTOBAJI PELIEHUE MHCIEKTOpa B cyAe nepBod umHcTaHuuu. Cyn
OTMEHMJI PELICHUE aNe/UBIIMOHHON MHCTaHLMM, a TAK)K€ MPEIIECTBYIOIIEE €My PEILCHUE.

Cyn oTMeTws, 4YTO MHCIEKTOp JOMyCTWI HEOpeXHOCTh B IHporecce coopa
CBUJETEIBCKUX IOKAa3aHUM, a TAKK€ IPUHAJ K PACCMOTPEHMIO HEIIOJIHBIE 10 COACPKAHUIO
JOKYMEHTBI, INPENOCTaBICHHbIE IIKOJIOW. COrjlacHO MHEHHIO cyla NEpBOM MHCTAHLIMHU, C
YUETOM IIPEIOCTABICHUSI HETIOJHBIX IO COJACPXKAHUIO JOKYMEHTOB HEBO3MOXHO OBLJIO Ha
JAHHOM CTaJAUM YCTAaHOBUTb, COACPIKAJINCH JIU B HUX TaK Ha3bIBA€MbIE CIIELIMAJIbHBIEC JaHHBIE.
WNucnekrop oOpaTwiics ¢ aneuisiiiueid B CyJ BHIIECTOSIEH WHCTAHIIMK, OJHAKO MOCIEIHUN
IIOJIHOCTBIO TOJJEpkKaJl PEIICHUE CyJa NEpBOM MHCTaHIMM M BbIHEC B aapec MHcnekropa
IIPEAIIMCAHUE O IEPECMOTPE AEa.

2.6.4. AnbGanns

B An6anuu cymectByer 3akoH " O 3amure nepcoHanbHbix JaHHBIX" Ne 9887 ot 10.03.2008
(c nmomomHeHMSAMH W U3MeHeHMsAMH). OIpenesieHue IEePCOHANBHBIX JAaHHBIX B 3aKOHE
COBIIAJIAET C OINpeneieHneM. nmpuBeeHHbIM B Obmiem pernamente EBpomneiickoro Coro3a mo
3alIUTe MEePCOHAIBHBIX JaHHBIX. B yacTHOCTH, crienuaigbHble JaHHbIE 0003HAYAIOT JIIOOYIO
uHpopMaLKI0 O (PU3HMUECKOM JIMIE, OTHOCAUIYIOCS K €ro pacoBOMY WIIM ATHUYECKOMY
MIPOUCXOXKACHUIO, TOJUTHUECKUM B3IJIs1aM, WIEHCTBY B NPO(PECCHOHATBHBIX COI033aX,
peNUruo3HbiM Wi (GuIocohckuM yOeKIEHHUSIM, CYyTUMOCTSIM M YTOJIOBHOM MpOILIOM, a
TaKKe [OAPA3yMEBACT CBEICHHS O COCTOSHHUU 3I0POBbS U CEKCYalbHOM KH3HN

Kpome Toro, mpaBo Ha 3amMTy HENPUKOCHOBEHHOCTH YaCTHOM MHU3HU TrapaHTUPYETCs
anbanckoit KoHcTuTynMel u HEKOTOPBIMH JAPYTUMH 3aKOHaMu. HecMoTps Ha TO, 4TO HU B
OJIHOM U3 OTUX 3aKOHOB JIETU HE BBIACIIAIOTCS B OTACIBHYIO KaTETOPUIO, IIPEAIIOIAraeTcs, 4To
JNEUCTBHE 3aKOHOB  pACIPOCTPAHSCTCS HAa KaXAON0 TIpPaKJaHMHA, a IpaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOW KM3HU OTHOCUTCS K (PyHAaMEHTAIbHBIM IIPAaBaM YEJIOBEKA.

% The International Comparative Legal Guide to: Data Protection 2016. A practical cross-border insight into
data protection law, 3" edition. Published by Global Legal Group, p. 7. Pexum pocryma:
https://www2.deloitte.com/content/dam/Deloitte/al/Documents/legal/Deloitte-Albania -Legal-Guide-Data-
Protection-2106.pdf
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CornacHo OTAEIBbHBIM UCTOYHHKAM, CYIECTBYIOIINE 3aKOHBI, 3alllULIAI0IINE IPAaBO JETEH Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU, (PAKTUYECKH HE IPUMEHSIOTCS, B PE3YJIbTaTe YEro Kak
pOIMTENN, TaK U YYHUTEIS HA PETYJSIPHOM OCHOBE BTOPrarOTCs B JIMYHYIO KU3Hb JIETEH.
[Tockonbky MHOTHE (PAKThI HAPYIIEHUS ITHX MPaB MPOUCXOJAT BHYTPU CEMbH WM B LIKOJIE,
JIeTH 3a4acTyl0 HE MMEIOT BO3MOXKHOCTH MOAATh kajlo0y B KOMIIETEHTHBIE OpraHbl, TaK KaK y
HUX OTCYTCTBYET AOCTYN K OecIUlaTHOW ropuauyeckoi momouiu. To ke camoe MOKHO
CKa3aTh O HECOOJIOJCHUWH IIpaBa JeTe Ha HENPUKOCHOBEHHOCTh YAaCTHOW >KU3HU B
TOTHIEHCKNX yUacTKaX, CIICCTBEHHBIX H30IATOPAX H KOTOHUAX .

B utone 2016 roga yrnosiHOMOYEHHBIM I10 3alUTE MPaB HA JOCTYI K MHPOPMALIUU U OXpaHy
NEPCOHABHBIX JAHHBIX OblLjIa MpOBeJIeHa MPOBEpPKa HA MPEAMET COOIIOACHUS PETHOHAIBHBIM
JernapTaMeHTOM o0pa3zoBaHMs Okpyra OnbOacan 3akoHa Ne 9887 W CBS3aHHBIX C HHUM
BHYTPEHHUX HOPMATHBHO-IIPABOBBIX aKTOB.

B Xxome aaMHUHUCTPaTMBHOTO paccieloBaHMs ObUIO YCTAHOBJIEHO, YTO B PETHOHAIBHOM
JernapTaMeHTe o0pazoBaHHMs HE ObUT pa3paboTaH JOKYMEHT, PETYJIHPYIOIUH Hpolerypy
3alUThI IEPCOHATBHBIX JaHHBIX, U JIENAPTAMEHT HE 3aKJI0Yall C YYUTEISIMU COTJIALICHUH O
HepasIJlalleHnu KoH(puAeHIuanbHo uHpopMmauuu. IlepcoHanbHble MaHHBIE y4duTenei,
HampuMep, HX HWICHTU(UKAMOHHBIE HOMeEpa, ObUIM OIyOJMKOBAaHbI Ha IOpTaie
pernoHanbHOro jAenapramenta B cetn Mureprer® . Co3aaBaeMble IIKOIBHBIME TICHXONOraMH
JMYHBIC JIeNa, COJAepIKallue CBeleHHs 00 00yJaromuxcsi ¢ OrPaHUYECHUSIMH BO3MOXKHOCTEH
30pOBb, (paKTax HATMYUS MCUXUUYECKUX 3a00JI€BaHUI U MPOOJIEMHOTO MOBEACHHUS, JOKHBI
ObUIM XPaHUTHCS B TEUEHUE TPEX JET IOC/Ie 3aBepIICHUs JaHHBIMH JETbMU OOyueHHs B
IIKOJIe, OJIHAKO He ObuIa pa3zpaboTaHa MpoLEaypa, B COOTBETCTBUH C KOTOPOM JOJIKHBI ObUIH
OCYILECTBIISATHCSL JAHHbIE MEPONPUATHs. Pe3ynpTaTbl HCHBITAHHM, KOTOpPBIE MPOXOIMIN
yUdTeNss B paMKax Mpo(ecCHOHATBPHOW aTTeCTallMH, TAaKKe IyOJMKOBAJINCh Ha MOpTaje
pPErMOHANBHOTO JAenapramMeHTa obpasoBanus B cetu WutepHer. IIpoananusupoBaB (akrsl,
YIOJIHOMOYEHHBI MpHUIIEeT K BBIBOAY, YTO IOCJIETHHE COCTaBISAIOT aJIMUHHCTPATUBHOE
[paBoOHapyLIEHUE, NMpeaycMoTpeHHoe cTtaThaMu 27 u 28 3akona "O 3amuTe nepcoHaIbHBIX
nannplx". IlyOnukanumss Ha BeO-caliTe aenmapTaMeHTa YHUKAJIbHBIX HACHTU(PHUKAIIMOHHBIX
HOMEpOB yuMTeNned, ObUla Tpu3HAHA HapyLIICHHMEM HX IIpaBa Ha HENPUKOCHOBEHHOCTH
YaCTHOW JKU3HH, MOCKOJBKY CYIIECTBOBAJIA BO3MOXKHOCTh YCTAaHOBUTH JHYHOCTH YUHUTEJIS
MIOCPEJICTBOM HCIIOJIb30BAaHUS KOJa, CBS3aHHOTO C HMIECHTH(PUKATOPOM. YTIOIHOMOYECHHBIN
NpULIeN K BBIBOAY, YTO BbISBJICHHBbIC HApYyLICHHS O€30MaCHOCTH MEPCOHAIBHBIX JIAHHBIX
oOyyaromuxcs M yduTeneil ObUTM CEphe3HBIMH M MOIJM OBbITh KBaJIM(UIMPOBAHBI Kak
aJIMUHUCTPATUBHOE I[paBOHApYLICHHE. PernoHanbHbI JemapTaMeHT o0pa3oBaHus ObuI
omrpadosan Ha 100 000 anbanckux sekoB (nmpumepHo 800 EBpo) 3a Hapymienue TpeGoBaHmiA
crateit 27 u 28 3akona "O 3ammure nepcoHaIbHbIX ;[aHHHx”66

2.6.5. Beapycn®’
OcHoBHBIM J0KyMeHTOM PecnyOnuku benapych, peryiaupymoomum cOop, XpaHeHHEe U
UCTOJNb30BAaHUE  TEPCOHAIBHBIX  JAHHBIX, sBigercs 3akoH "OO  umHOpManuwy,

64 Alternative Report for the situation of children’s rights and the implementation of the Convention on the
Rights of the Child in Albania prepared by the Children’s Human Rights Centre of Albania — CRCA, Tirana,
2004, p. 12. Pexxum mocryna: http://www.crin.org/en/docs/resources/treaties/crc.38/Albania_ngo_report.pdf

% www.darelbasan.arsimi.gov.al

% Peurenne 44 YIOTHOMOYEHHOTO [0 3alIUTE IPAB HA IOCTYT K MHMDOPMALHH H OXPAaHY EPCOHATBHBIX TAHHBIX
ot 29.07.2016, http://www.idp.al/hetimi-administrativvendime/

67 Cm. http://www.lexology.com/library/detail.aspx?g=f8279¢06-f1f4-45cd-9fe0-52e5fdc904a9
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uHpopmatuzaumu u 3ammre uHGopMaruu" ot 10 HosOps 2008 roma Ne 455-3.
[lepconanbHbBIE TaHHBIC ONPEACTICHBI 3AKOHOM KaK OCHOBHBIE (HAmp., UMs, 1aTa POKICHUS U
I0J1) ¥ JOTIOTHUTEJIbHBIC (HAIp., TOCTAHOBKA HA HAJIOTOBBIM y4eT, BOMHCKAs 00s3aHHOCTh U
cBefeHuss 00 0Opa3oBaHMU) TMEPCOHATbHBIC JaHHBIC (U3UYECKOTO JHIA, MOJJICKAIIUE B
COOTBETCTBUM C 3aKOHOJATEIbHBIMH akTaMu PecmyOnuku benmapych BHECEHHIO B PETHCTP
HACEJICHUS, a TAK)KE WHBIC TaHHBIC, TIO3BOJISIONTNE HICHTU(DUITUPOBATH TAKOE JTHUIIO.

2.7. MiCKII0UeHHSI M3 3aKOHOIATEILCTBA 0 3AIIATe NePCOHAILHBIX JAHHBIX

OOumii pernament EBpomeiickoro Coro3a Mo 3aliuTe MEePCOHAIBHBIX JAHHBIX JIACT MPaBO
rocyJapcTBaM-y4aCTHUKAM 3aKOHOJATEJIbHBIM IIyTeM OrpaHHYMBaTh IIpaBa CyOBEKTOB
NEPCOHATBHBIX JAHHBIX B CUIIY CIEAYIOMIMX 00CTOSTEIbCTB:

* HaIUOHaIbHas 06€30MacHOCTh, OOIIECTBEHHASI 0€30aCHOCTh, 00OPOHA CTPAHBI;

* MpenoTBpaIleHHE, paccieloBaHUE, OOHApYyXKEeHHe U CynedHoe mMpecieoBaHue
MPECTYIUICHUHA WU HapyUICHWH, CBS3aHHBIX C HApYIICHHEM J3TUYECKUX HOPM,
YCTaHOBIICHHBIX JIJISl pEriIaMEHTUPOBAHHBIX TPOeCcCuii;

* BaXKHbIE OJKOHOMHMYECKHE WM (uHaHCcOBbIe uHTepechl EC wWin  OTIeIbHBIX
roCy/1apCTB-yY4aCTHUKOB; U

* 3amuTa CyObEKTOB MEPCOHANBHBIX JAHHBIX WU MPaB U CBOOO IPYTHX TPaXkK/IaH.

[Tomumo mpouero, /upektuBa 00 3IEKTPOHHBIX CPEACTBAX CBS3U U 3aIIMTE MEPCOHATIBHBIX
JTAaHHBIX [I03BOJISET rocyaapcTBaM-yyacTHUKaM EC BHEApATh 3aKOHOJIATENBbHBIE MEpHI C
LEJIbI0 XPAaHEHUs IEPCOHAIBHBIX [AaHHBIX B TEYEHUE OIPAHMYECHHOIO BPEMEHU B CHUILY
[IEPEYMCIICHHBIX BBILIE IIPUYMH.

2.8. CpeacTBa npaBoBoOii 3aIIMTHI M CAHKITHHA

l'ocynapcrBa-yuactouku EC 00s3aHbI  00eCieUnTh CYOBEKTaM TNEPCOHANBHBIX JTaHHBIX
rapaHTUU BOCCTAHOBJICHHUS WX HapymieHHBIX mpaB. CrnemoBatenbHo, OOmuUN periameHt
EBporneiickoro Coro3a 1o 3anmre nepcoHaNbHBIX JaHHBIX MPEJOCTaBISET CYObEKTaM TaHHBIX
CIIeIyIOIINE MpaBa:

* AJMHMHHCTpaTHBHBIE  CpPEACTBA  3AIUMTBl IPU  IOMOIIM  TOCYAAPCTBEHHOTO
KOHTPOJIMPYIOIEro oprana’’;

* (CynebHas 3amuTa B Ciydae JIOOBIX HapylmIeHWH TpaB, MPeryCMOTPEHHBIX
HALMOHAJIBHBIM 3aKOHOATEIECTBOM *;

* KowmmeHcanus omnepatopoM yiiepda, MPUYUHEHHOTO B CBSI3M C JIONYIIEHHBIMH B
nporecce 0O0pabOTKM NEPCOHANbHBIX JaHHBIX HapymeHusMu. OHAKO omepaTop
MOKET OBITh OCBOOOXKJIEH OT OTBETCTBEHHOCTH MOJHOCTBIO MJIM YaCTUYHO, B Clyyae

C€CJIM CMOKCT J0KAa3aTh, YTO HAPYUICHUC ITPOU3OILIO HE 110 €T0 BI/IH€71;

[Ipu BBeneHum B JeiicTBHE OOIIEEBPONEHCKOr0 3aKOHOAATENbCTBA IPENIONAraeTcs, 4TO
roCyJapCTBa-y4aCTHUKH OOs3aHbI MPEIyCMOTPETh BO BHYTPEHHMX HOPMATHBHO-TIPABOBBIX
AKTAX CAHKIIMH, IPHMEHSIEMbIC K HAPYLIUTEIAM

%% Cm. https://www.loc.gov/law/help/online-privacy-law/eu.php# ftn32

% Permament EC 2016/679, ri. 8. Pexxum noctyna: https://gdpr-info.eu/chapter-8/
70 Tam sxe.

" Tam xe.

> Tam xe.
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Hanpumep, B AnGanun’> OTCYTCTBYeET CleHaIbHOE 0053aTeIbCTBO COOOIATh O HAPYIICHUH,
OJTHAKO 3aKOHOJATElNIb IpelyCMaTpUBAaeT HaKa3aHHE 3a HECAHKIIMOHMPOBAHHOE PACKPHITHE
KOH(HIEHIIMATIBHON HH(popMaIK. 3aKOHOM IperycMoTpeH mrpad B pazmepe ot 10 000 no
150 000 anbanckux jekoB. bojee TOro, B OTAENBHBIX CIIydasx, HapyleHHE 0e30IacHOCTU
KOH(pUIECHIIMATbHON HH(pOpMauu MOXXET OBITh YroJOBHO HAaKa3yeMbIM JICSHUEM,
COBEpILIEHHE KOTOPOT'o BJICUET 32 COOOH JTUIIeHHEe CBOOO/IbI HA CPOK JI0 BYX JIET.

CTOUT OTMETUTh, YTO B MOCIEAHUE TOJbl ANOAHCKHH YTOIHOMOYEHHBIH AEMOHCTPHPYET
aKTUBHOCTb, BBIHOCA OIlEpaTOpaM M KOHTPOJUIEPaM JaHHBIX PAa3JIMYHOIO POJA PEKOMEHIALNH
U IPEeANKCAaHMs, a TaKXKE IMPUMEHSIS K HUM Mepbl aJIMUHHMCTPATUBHOW OTBETCTBEHHOCTH, C
LIEJIBI0 MIPUBJICUEHUS] BHUMAHUS K IpaBaM M OOS3aHHOCTSAM, BBITEKAIOIIMM U3 MOJOXKCHHUN
JIEHCTBYIOILETO 3aKOHOAATEIIbCTBA.

B Benbrun’® 06paboTka NEpCOHANBHBIX IAHHBIX, HPOTHBOpeuamas 3akoHy "O 3amure
HEMPUKOCHOBEHHOCTH YAaCTHON XHM3HH B OTHOIIEHHUH OOPaOOTKM MEPCOHAIBHBIX JAHHBIX'
MOJKET OBITh YTOJIOBHO HakazyeMbIM jaesHueM (cratbu 37-39 3akoHa), BIEKYIIUM 3a COOOMU
mrpad B pazmepe ot 550 o 110 000 EBpo. Kpome Toro, cyn MOXeT BBIHECTH pEIICHUE O
KOH(HCKALUU HOCHUTENS, COJEpIKalllero MEepCOHANbHBIE JaHHBIE, 0E30HMacHOCTh KOTOPBIX
Obuta HapymeHa. Cya MOXKET BBIHECTH MpENHcaHue 00 YHHUYTOXKEHMM MAHHBIX JIMOO O
3arpere KOHTPOJIMPOBATH 0OPaOOTKY JHOOBIX MEPCOHATIBHBIX JAHHBIX, HAPAMYIO MU Yepes3
IIOCPEAHHUKOB, HA IIEPUOJ 10 BYX JIET.

COrJacHO TIOIBCKOMY ~ 3aKOHOJATEIbCTBY, B CIydae HAPYLICHHS JIOOOr0 M3 MOJIOKEHHIT
3aKOHOJIATE€ILCTBA O 3AIlUTE MEPCOHAJBHBIX JAHHBIX, [JIaBHBIM WHCIEKTOP MOXET
MpeanucaTh O00eCHeYuTh COOTBETCTBHE TPEOOBAHUSM 3aKOHA MOCPEICTBOM MPUHSATHUS
aJIMMHHUCTPATUBHOTO pelieHus. HeBhINMomHeHne MOJ00HOT0 PEeHICHHs] MOXET MPUBECTU K
HanoxeHuro mrpada B pazmepe 50 000 EBpo. bomee Toro, HeBhIMOIHEHHE TpeOOBaHUI
3aKOHa, MOXET IIOBJIeYh 3a COOOH YrolloBHOE Haka3zaHue. HapymuTenn OTAETbHBIX
MOJIOKEHUH 3aKOHAa O 3alllUTe MEePCOHAIBHBIX JAaHHBIX HAKa3bIBAIOTCS YAaCTUYHBIM
OTpaHUYEHUEM CBOOOBI, JUIIEHUEM CBOOOIBI Ha CPOK IO TPEX JET WIH JONOIHUTECILHBIM
mrpadom.

B Jluree'® mro6oe HapylleHHe TpeOOBaHMI 3aKOHA O 3alIUTE IEPCOHAIBHBIX JIaHHBIX
npernonaraeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh. JlaHHAs OTBETCTBEHHOCTh HACTYIAET B
Cllyyae He3aKOHHOW 00pabOTKH NMepCOHATBHBIX JAaHHBIX, a TAK)KE B CIy4ae HApyIIEHUS HOPM,
OpUMEHSeMbIX K  Ipoueccy  o0paOOTKM  MEpCOHANbHBIX  JAHHBIX U 3alUTe
HEMPUKOCHOBEHHOCTH YaCTHOM JXKM3HU MO CMBICIY 3akoHa "OO 3JIEKTPOHHBIX CpEICTBaX
cBsa3u". HesakonHas oOpaOoTka JaHHBIX (Hamp., MPOTUBONPABHOE MCIIOIB30BaHME ajJpeca
JJIEKTPOHHOM IIOYTHl WM HHBIX CBEIECHHUHM O JIMIEC, BHE 3aBUCUMOCTH OT LEJIEH TaKOro
UCITIOJIb30BaHUs) MpearnoaraeT HajuoxxeHue mrpada B pazmepe 500-1000 muroB (145-290
EBpo). 3a noBTopHOE HapymeHue npeaycmorpeH mrpad B pazmepe 1000-2000 nuToB.

7 The International Comparative Legal Guide to: Data Protection 2016. A practical cross-border insight into
data protection law, 3" edition. Published by Global Legal Group, p. 13. Pexum npocryma:
https://www2.deloitte.com/content/dam/Deloitte/al/Documents/legal/Deloitte-Albania -Legal-Guide-Data-
Protection-2106.pdf

™ Cwm. https://uk.practicallaw.thomsonreuters.com/2-502-2977? _ 1rTS=20170413125855005 &transitionType=
Default&contextData=(sc.Default)

7 Cwm. https://uk.practicallaw.thomsonreuters.com/6-520-7945? _1rTS=20170413130810421 &transitionType=
Default&contextData=(sc.Default)&firstPage=true&bhcp=1

78 http://www.ebaltics.com/00705594
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77
B Poccun'’ 3a HapylieHue 3aKOHOJATENbCTBA B cepe 3alIUThl MEPCOHATBHBIX JTAHHBIX
MOXET HPUMEHATbCA TpaKAaHCKas (MOpANbHBIM Bpen), aaIMUHHMCTpaTuBHas (wtpad) u
yToJIOBHAsl (JIUIIIEHHE CBOOOIbI) OTBETCTBEHHOCTb.

Crnenyer OTMETUTb, YTO POCCUIICKHE 3aKOHBI, TAPAHTUPYIOIIKE Oe30MaCHOCTh EPCOHATBHBIX
JAHHBIX, ObUIM 3HAYUTEIBHO YCHJICHBI B TEUYEHHE IIOCIEIHUX JIET, B CBSA3M C YEM B
PockoMHai30p moctymnaer 00JbIIoe KoIuuecTBo ooparienuii. C qpyroit CTOPOHBI, ONEpaTophl
JAHHBIX BCE 4Yalle IMBITAIOTCS OMNPOTECTOBAaTh MpHKa3bl W pemeHuss PockomHanzopa,
Kacarolmecss NpUMEHEeHHsI K OonepaTopaM pa3iMYHbIX CAHKIUH M OrpaHMYeHMs JOCTyIa K
WutepHer-pecypcam. B pesynbrate CTpeMUTENBHO pa3BUBACTCA IPABONPHUMEHHUTEIbHAS
MIPAaKTHKA, CBA3aHHAS C HAJIOKEHUEM CAHKLMU 3a HecoOIro/ieHHe TpeOOBaHUI POCCUICKOTO
3aKOHOJATEIbCTBA B c(epe 3alIuThl NMEePCOHAIBHBIX JaHHBIX. B Ommxkaimem Oynyiiem
aJIMUHUCTPATUBHBIC CAaHKLUMU 32 HapylleHHe Oe30HacHOCTH JaHHBIX MOTYT OBITh
YXKECTOUYEHBI ITyTEM BHECEHUSI U3BMEHEHUM B JEUCTBYIOLIUI 3aKOH.

3. lIpuHIMNIBI HEIPMKOCHOBEHHOCTH YaCTHOM KU3HHU B c(epe 00pa3oBaHusA

Pabouas rpynma mo BompocaM OXpaHbl IpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM KU3HH U
3alUThl TEPCOHAJIBHBIX JAHHBIX B IIPOLECCE CBOEH JEATEIBHOCTH IOJATOTOBWIA PAJ
3aKJIIOYEHUH, KacaloUIMXCs 3alllUThl IEPCOHAIBbHBIX JaHHBIX JAeTed. OAHO U3 Takux
3aKIIOUCHHIT aJPECOBAHO PYKOBOAMTENSAM LIKON °. B JIaHHOM 3aKTIOUEHHH OBGCYXKIAIOTCS
BOINPOCHI 3aIIUTHl MH(OPMAIMK, OTHOCSIIEHCS K JETAM. 3akKIOUYeHHE B NEPBYIO OYepeib
pacrpocTpaHsieTcs Ha TeX, KTO oOpalaThiBaeT NepcOHalbHbIE JaHHbIE neTed. ['oBops o
IIKOJIaX, K TAKUM JIMLAM OTHOCSITCSl YUUTEIN U IPEICTABUTENN LIKOJIBHON aJIMUHUCTPALUH.
JIaHHBIA JOKYMEHT IpeJHa3HaueH JJIs TOro, 4TOoObl MPOBECTH aHAIMU3 OOLIUX MPHUHIUIIOB
3alIUThl TEPCOHAIBHBIX MaHHBIX JeTe M O0OCHOBAaTh 3HAYUMOCTh HX INPUMEHEHUS B
LIKOJIbHOM KOHTEKCTE.

JlokyMeHT pas3nnyaeT (yHIaMeHTalbHble NpUHIMIBI (10 cMbicay OOmero periaMeHTa
EBpomneiickoro Coro3a mo 3amure NepcOHATBHBIX JAaHHBIX) U MPUHIUIBI, 00YCIOBICHHBIC
cneun(ukoil 00pa3oBaTENLHOTO TpoIecca, IMyTeM MOMeleHHs (yHIaMEeHTaIbHbIX
IIPpUHIUIIOB B IIKOJBHBIM KOHTEKCT. B OeJiX HACTOAIICTO MOAYJIA HNPCACTABIIACTCA
1es1eco00pa3HbIM NOAPOOHEE PACCMOTPETh BTOPYIO IPYIITY MPUHIIUIIOB.

3.1. JIuuHbIe 1ej1a CTYJAeHTOB

3.1.1. Uapopmanus

B HEKOTOpBIX CTpaHax 3aKOHOJAATENILCTBO MO3BOJISET IMIKOJIBHON aIMHUHHUCTPALUHU C LEINBIO
(dbopMHUpOBaHUS JMYHBIX JAeld OOYyYarollMXcs MPEeNOCTaBIATh sl 3alOJHEHUs (HOPMBI,
coJepxalie TnepcoHanbHble jaaHHble. [lomoOHBIE (OpMBI  TOKHBI HWHGOPMHUPOBATH
CyOBeKTOB aHHBIX O (pakTe cOopa u 00pabOTKH X MEPCOHATBHBIX JAHHBIX, O LEJSAX TaKOH
00paboTKH, O KOHTpoOJUIepax MNaHHBIX W O IMOPSAIKE HCIOJIb30BAHUS MpPaB CyOBEKTOB Ha
JOCTYII K JaHHBIM U BHECCHHS B HUX MCIpaBieHuii . JINdHbIe Hena 00ydJalomUXCsl ODKHbI
COJZiepKaTh TOJIBKO IEPCOHAJbHBIC IaHHbBIC, HEOOXOAMMBbIE JJIS OCYIIECTBICHHUS LIKOJIOW

7 Cwm.  https://content.next.westlaw.com/2-502-2227transition Type=Default&contextData=(sc. Default)&
IrTS=20170516055929769 & firstPage=true&bhcp=1
" 311ech u manee mpesncTasien 0630p okyMenta: Article 29 Data Protection Working Party, Opinion 2/2009 on
the Protection of Children’s Personal Data (General Guidelines and the Special Case of Schools), 398/09/EN,
ygVP 160 (Feb. 11, 2009), http://ec.ecuropa.eu/justice/policies/privacy/docs/wpdocs/2009/wp160_en.pdf.

Tam xe, c. 12
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NpeaAyYCMOTPCHHBIX 3aKOHOM HeﬁCTBHﬁ, U HE AOJI’KHBI HCIIOJIB30BATHCA B HUHBIX LCIIAX. He
CJICAyCT CO6I/IpaTB AAaHHBIC, B KOTOPBIX HECT HGO6XO,Z[I/IMOCTI/I.

3.1.2. Hegonyuienne JMCKPUMHHALINH

Hekotopble naHHBIE, COep)Kallecs B BBIIICHA3BAHHBIX (OPMAx, MOTYT MOCITYXHTb
NPUYMHON A TUCKPUMUHALIMY, HalpUMep, JaHHbIE O PacOBOM NPUHAAJIEKHOCTH, CTaTyce
UMMHIPAHTa, HAJIWYMM OrPAaHUYEHUH BO3MOXHOCTEH 310poBbi. OOBIMHO MOA00HAA
uHpopMmanus cobupaercs UIg  TOro, 4YTOObI OOECHEeYuTh HaJUIekKalluil  ypOBEHb
OCBEJIOMJICHHOCTU IIKOJbI O HaJU4WU OOYYaroIMXCs, HCIBITHIBAIOIINX KYJIbTYPHBIC
(HampuMep, S3bIKOBBIC) MM SKOHOMHUYECKHUE TPYIHOCTH, B LEISX MUHHUMM3ALUU KOTOPBIX
IIKOJIa MOKET MPEANPUHATh HEOOXOUMBbIE JICHCTBHUS.

Heo6xoaumMo mpeanpuHUMaTh aJeKBaTHBIE MEpbl 3alUTHI JIO00H HH(pOpMaIuKM, KOTOpas
MOXET CIHpPOBOLMPOBATh JAUCKPUMHMHAIMIO: 00paboTKa JOJDKHA OCYIIECTBISATHCS B
OTAENbHBIX (aiylax CHJIaMU KBaJU(HUIMPOBAHHBIX W YHOJHOMOYCHHBIX HA BBINOJHEHHE
JaHHBIX (QyHKOMA Jun, 0O0s3aBIIMXCS HCHOJHATH TpeOoBaHHE O HepasIJalleHHH
npodeccuoHanbHoi TalHbel. Cornacue Ha 00pabOTKY IaHHBIX, KOTOPbIE MOTYT MOCITYXHTb
IPUYHHOMN JUTS THCKPUMHHALH, TOJDKHO OBITH ABHBIM H HEBYCMBICICHHBIM

3.1.3. IIpyHIMTI OKOHYATEJILHOCTH

W3BecTHBI cilydau, KOTJja pyKOBOJICTBO IIKOJbI, 3a4aCTyI0 B MAPKETHHTOBBIX IIEJISX, IepeIaeT
MMEHa U ajpeca oOydarommxcs TpeTbuM JunaMm. llogoOHbie AEWCTBUS — SBISIFOTCS
HApYIICHHWEM  TpPHUHIWINA  OKOHYATENBbHOCTH, TIOCKOJNBKY  MpeIHAa3HAYeHHBIC IS
UCIIOJIb30BaHUsl BHYTPH IIKOJbBI JaHHBIE, TPUMEHSIOTCS B HeHaanexamux mnensx. CorimacHo
Obmemy permamenty Espomeiickoro Coro3a 10 3alIuTe NEPCOHANBHBIX JIaHHBIX,
MEPCOHANBHBIE TaHHBIC IETEH HE MOTYT HCIIOIH30BATHCS B IETISAX, OTIMYHBIX OT T€X, KOTOPHIE
OBUTH yKa3aHbl B paMKax 000CHOBaHHMS JUIS UX MCIOJB30BaHUsA. B ciydae eciu TpeThu Juia
3aMpanmMBarOT MePCOHATBHBIC TaHHBIC POAUTENCH W/UIU YYCHUKOB JUIS UCIOJIB30BaHUS HX B
MapKETHUHTOBBIX IIETISAX, Tepefada 3TUX JaHHBIX MOET OBITh OCYIIECTBIEHA TOJIBKO IMpHU
YCIIOBUU TPEABAPUTEIHHOTO YBEJAOMIICHHS 3aKOHHBIX MPEICTABUTENCH W TOIYYEHHUS HX
cornacusi (1160 COrIacus CaMuX JETeH, B 3aBUCHMOCTH OT CTEIICHH HX JCeCIIOCOBHOCTH)® .

3.1.4. YcneBaemMocTh

CyliecTBYIOT CTpaHbl, B KOTOPBIX CYIIECTBYIOT YCTOSIBIIMECS B TEUEHHUE MHOTHUX JIET
TPaJUIIMY, KACAIOIIUECs pPa3MENIEHUS B OTKPHITOM JOCTYIE OTMETOK 00 YCIIeBaeMOCTH.
Takas cuctema rapaHTHpPyeT BO3MOXKHOCTH CpPaBHEHHS PE3yJIbTaTOB M O0JIerdaeT MpoIecc
BO3MOXXHOTO OCHApHUBAaHMS M TMEPECMOTpPa pPe3yibTaToB. B 3THX cTpaHax MIKOJBI JOJKHBI
CTPOTO COONIOAATH MPEAYCMOTPEHHBIC 3aKOHOM TPEOOBaHUS U MyOJIMKOBATh B MUHIMAIEHOM
00BEME TOJIBKO T€ IEPCOHANBHBIC JaHHBIE, KOTOPBIE a0COTIOTHO HEOOXOIUMBI.

OcoO0BblIil BBI30B - 3TO pa3MeIleHHe pe3yIbTaTOB YCIEBAeMOCTH B CeTH MHTEpHET, ¢ TOMOILBIO
KOTOpPOH O4YeHb YAOOHO IOBOAWUTH 1O CBEAEHUS 3aUHTEPECOBAHHBIX JIHI HEOOXOIUMYIO
uHpopmanuto. PUCK, CBS3aHHBIM € JaHHBIM CHOCOOOM KOMMYHHUKAIlUH, Mpearojaraer
MPUHATHE CHIEIUATBHBIX MEp 0€30MaCHOCTH C LENbI0 OTPAaHUYCHHUS JOCTYIA K IEPCOHAIBHBIM
naHHbIM. be3omacHOCTb MOXeT ObITh  OOecreyeHa IOCPEACTBOM  HCIIOJIb30BaHMSA
3alIMIIEHHOTO  BeO-caiiTa WJIM TEepCOHANbHBIX Mapojieii, BbIIaBa€MbIX 3aKOHHBIM

8 Tam xe.
81 Tam xKe, c. 13
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NPEJCTaBUTENIAM JIMOO CaMMM JETAM IpPU YCJIOBUHM JOCTH)KEHHS HMMHU JI€eCIIOCOOHOTO
BO3pacTa’’,

3.1.5. XpaHeHne U yiajieHHe JAHHbBIX

B oTHOIIEHUM TUYHBIX A€ 00yYaromuxcs NpuMeHseTcs (pyHaaMeHTaIbHbIN TPUHIIMII O TOM,
YTO HHUKakKas MHPOpPMAaLus HE JO0JDKHA XPAaHUTHCS JOJIbIIE CPOKa, HEOOXOIUMOTro Ui
JOCTIDKEHUS 1IeJTM, PaJi KOTOpoil oHa cobupainack. B cBs3u ¢ 3TUM HEOOXOAMMO TIATEIHHO
CIICZINTH 32 TE€M, KaKHe CBEACHUS M3 JMYHBIX JeJI CIEAYET XpaHUTh B 00pa30BaTEIbHBIX WIN
npoeCCUOHANBHBIX IIENAX, a KaKyl0 HEOOXOAMMO yAalduTh (HAampuUMep, CBEICHHUS O
NPUMEHSBIIUXCS B OTHOIICHUH OOYYaIOUIMXCS JAUCHUIUIMHAPHBIX B3BICKAHUSAX WM
HAKA3aHMSIX)' .

3.2. lIkoabHAasA KU3Hb

Bompocsl, cBsi3aHHBIE C 3alIUTONM MEPCOHAIBHBIX JaHHBIX, BO3HHMKAIOT B OTHOLICHUHU
pPa3IMYHBIX TIOBCEIHEBHBIX AaCIEKTOB IIKOJAbHOM ku3HU. CylIecTBYeT psAll CpPEICTB
OTCJIC)KUBAHUS YHUCIEHHOCTH OOYYaIONIMXCSl B MIKOJIC, HEKOTOPHIE M3 KOTOPBIX MOTYT
CHWJIbHEE OCTAJIbHBIX YIpOKaTh HENPUKOCHOBEHHOCTH YAaCTHOM JKM3HHU.

3.2.1. buomMerpuYecKue JaHHbIE

C TeueHneM BPEMEHHU B IIIKOJIBI BCE AKTUBHEE MCIIONB3YIOT CUCTEMBI KOHTPOJIS M YIPaBJICHHUS
noctynoM. ITogoGHbIe crcTeMbl MOTYT COOMpaTh OMOMETPHUYECKUE IaHHBIE O0YYaroIuXcs
(oTmeyaTKM NaNbLEB WM JIaJOHU, CKaHUPOBaHHME CETYATKH) INpH BXOJe B IIKoIy. B
OTHOLICHUU CpPEACTB cOOpa OMOMETPUYECKUX JaHHBIX CIEAYeT MPUMEHSATh MPUHIIMII
IPONOPUHUOHATBLHOCTH. HacToATenbHO pPEKOMEHIyeTCs IMperyCMOTPETh MPOCTOM Crocoo,
Onmaromaps KOTOpPOMY 3aKOHHBIE TIPEACTaBUTEIM MOIVIM Obl BBIPa3UTh OTKa3 OT
IPEJOCTaBJICHUS] NEPCOHANBHBIX NAHHBIX JeThbMH. B cilyuae oTka3a JAeTAM JOJKHBI OBITh
BBIJIAHBI YJIEKTPOHHBIC MPOITYCKA HIIM HHBIE CPEICTBA JOCTYIIA HA TEPPUTOPHIO IIKOJIBL

3.2.2. CucteMbI BHACOHAOIIOICHUS

B memsx oOecmeueHuss 0e30MacHOCTM B IIKOJIAX BCE 4Yallle HCIOJIB3YIOTCS CHCTEMBI
BUJICOHAOMIOICHN. He CyIecTByeT YHHMBEPCAIBHBIX PEKOMEHIAIHA, KOTOpbIE MOXHO B
paBHOW CTEMEHM NPUMEHUTh KO BCEM acCleKTaM INKOJIbHOW JKU3HH BO BCEX HIKOJIBHBIX
noMetnieHuax. CHocoOHOCTH CHCTEM BHIECOHAOMIOAEHMS B TOM MWMIM HHOM CTEIEHH
OTPaHUYUBATh TPaBa M CBOOOJBI JTUYHOCTH MPEANOIAraeT OTBETCTBEHHOE IJIAHUPOBAHUE
MECT MX YCTaHOBKH B IIKOJIe. DTO 03HAYAET, YTO BUACOHAOIIOICHUE IOJDKHO MMPUCYTCTBOBATH
TOJILKO B T€X MECTax, e OHO JCHCTBUTEIHLHO HEOOXOAMMO, U TOJIBKO B TOM CIyyae, €Cliv
OTCYTCTBYET BO3MO>KHOCTHh HCIOJB30BaHUS CPEICTB, B MEHBIICH CTEMECHU YTPOKAOIINX
HENPUKOCHOBEHHOCTH  YacTHOM  km3HM.  Kamepbl  BuACOHAOMIOIEHUS  JOJDKHBI
YCTaHABIIMBATBCA B TEX MECTax, IJIe ATO IEJIeCO00pa3HO U MPUEMIIEMO, KaMep He JOJIKHO
OBITH CJIMIIIKOM MHOTO.

3.2.3. ®ororpadumn nerei

3ayacTyro IMIKOJBI TOJJAIOTCS HCKYIIEHHIO omyOnukoBarth (B mnedatHeix CMU wumm B
Wutepuere) ¢ororpaduu cBoux ydeHUKOB. Oco0oe BHMMAaHHE MIKOJBI JTOJKHBI yACTSATh
pasmeniennio Gortorpaduii cBoux yueHMKoB B MHTepHere. HeobxonuMo B KaxaoOM cliydae
aHAJM3UPOBATh, YTO N300pakeHO Ha (poTorpaduu, a TakxKe 1eaeco00pPa3sHOCTh U NMPUUUHY €€

82 Tam xKe, c. 14
8 Tam xKe, c. 15
8 Tam xe.
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nyOnukanuu. JleTh M MX 3aKOHHBIE MPEACTABUTENM JOJDKHBI OBbITh IIOCTAaBICHBI B
U3BECTHOCTh O (akre mnyOnukaumu. Ecom peus wuger o rpynnoBbix ¢ororpadusx,
M300paKalOMIUX MIKOJbHBIE MEpPONPHUATHSA, IIKOJBl HMMEIOT IpaBO HE OOpamarscs 3a
MOJyYeHHEM COrjlacus K PpOAUTENIIM B TeX Clydasx, KOrJa 3TO HE HIPOTHBOPEYHT
3aKOHOJATEIbCTBY M Korja (ororpaduu He MO3BOJSIOT C JIETKOCTBIO ONPEIEIUTh JTUYHOCTD
otaenbHoro pedenka. OnHAKO B TaKUX CIy4asx IIKOJIbI 00sf3aHbl MH(OPMHUPOBATH JETEH,
poauTesnel U 3aKOHHBIX MPEJICTaBUTENECH O TOM, YTO (dororpaduu OyAyT CIENaHbl U O TOM,
Kak OHHM OyJlyT MCHOJIb30BaHbl. Takum 00pazoM, 00ydaronuecs CMOI'YT OTKa3aThCsl OT CBOETO
npucyTcTBUs Ha hoTorpadun’ .

3.2.4. llIkoJabHASA CTATHCTHKA U NIPOYHE UCCICAOBAHUSA

B OGonbmuHCcTBE CciydaeB g cOopa CTaTUCTUKM NEPCOHANbHbIE JaHHbIE HE TPEOYIOTCS.
OnHako B HUCKJIIOUUTENBHBIX CIIydyasX OHM HEOOXOIUMBI, Hampumep, A MHOIy4YCHHUS
CBE/ICHUI O BOBJICYCHHUU BBITYCKHHUKOB B IMPO(ECCHOHAIBHYIO AEATeNbHOCTh. COryiacHO
Oo6memy pernamenty EBponeiickoro Coro3a 1o 3aIiuTe NepCOHANbHBIX JaHHBIX, PE3YIbTaThl
CTaTUCTMYECKUX HCCIICJIOBAHUI HE JOJDKHBI IMOBJEYb 3a COOOW HEMOCPEICTBEHHYIO WU
OIOCPEOBAHHYIO UICHTH(PHUKAINIO CyOBEKTOB IIEPCOHANBHBIX IaHHBIX.

4. Un¢opMannoHHasi OTKPBITOCTb U A0CTYH K MH(popManuu B cepe oOpa3oBaHus

4.1. OnpeneJienne U pa3jM4YHble HHTEPNPETAUUN MH(POPMALMOHHONH OTKPBITOCTH

B kemOpumkckom cioBape anrnuiickoro sizbika (Cambridge English Dictionary)oTpbiTocTh
(transparency) B o00IIeM CMBbICIE OIpEENsAeTCs KaK CBOMCTBO, peaiuzyeMoe B JyXe
OTKPBITOCTHU U IIPU OTCYTCTBUU Taite™. CornacHo CJIOBapIO aHTJIMHACKOTo si3pika Merriam
Webster Dictionary, OTKpPBITOCTb XapaKTEpU3YEeTCsl OCBEAOMJICHHOCTBIO M HaJHYHUEM
jocTyma K WMHQOPMALHMH, B YACTHOCTH B OTHONIGHMM METOJAOB BEACHHS Ou3Heca' .
MexayHapoaHass HEKOMMepueckass opranusauus 7Transparency International (2006)
OIpeIeNIAeT OTKPHITOCTh KaK IPO3PAavyHOCTh MPABMWJI U NPOLEAYP BHYTPH OpPraHU3ALUU C
OJHON CTOPOHBI M B OTHOLICHHSX MEXIYy OpraHu3alleldl U I0JIb30BaTe/sIMU €€ YCIyr ¢
APYroil CTOPOHBI. DTO 03HAYACT HAJTUYME MPO3payHbIX MPOLENYp, LeJei u 3aaa4y B padore
yupexaenus. Kpome Toro, 3To 0O3HayaeT HEMpeNoKHOE MPaBO TPakJaH Ha IOJIyuYeHHUE
HEOOXOINMON I/IH(bOpMaI_II/II/ISS.

IToHsITHE OTKPHITOCTH MPOTUBOIIOJIOKHO 110 3HAYEHUIO MOHITHIO CeKpeTHOCTU. CEKPETHOCTh
03HA4YaeT HAMEPEHHOE WIH YMBIIUICHHOE COKPBITHE JECUCTBUH, B TO BpeMs KaK OTKPBITOCTb
MOHUMAeTCs KaK MHCTPYMEHT, IOMOTAIOMIMKA JIOBECTH 1O CBEICHHS OOIIECTBEHHOCTH
BOXHYI0 HH(POpPMALMIO, KaK CHOCOOHOCTh TpaXJaH INPUHUMATh Y4acTUe B NPUHATHU
MIOJINTUYECKUX PEUICHUN M KaK OTBETCTBEHHOCTHb IPABUTEIILCTBA B PAMKAX HOPUAUYECKOTO
mpouecca.

OCHOBHBIMM NIapaMeTpaMH OTKPBITOCTH SBJISIFOTCS IPO3PadyHOCTb, IJIACHOCTb, TOYHOCTD,
JETKOCTh JIOCTyNa K HMH(POPMALMU M ydYacTHEe B MPUHATHH pPEIICHUH Ha pPa3IHYHBIX
aIMUHUCTPATUBHBIX YPOBHSIX.

85
Tam xe.

% http://dictionary.cambridge.org/dictionary/english/transparency?fallbackFrom=british-grammar

%7 https://www.merriam-webster.com/dictionary/transparent

% Mo craree: Khaled Serhan, Administrative Transparency in Public Secondary Schools in Jordan, European

Scientific Journal May 2016 edition vol.12, No.13, c. 158. Pexum JIOCTyma:

http://eujournal.org/index.php/esj/article/viewFile/7467/7192
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Bce mepeudncrnennbsle mapameTpsl He JODKHBI MPOTHBOPEYUTH BBICIIEMY OOIIECTBEHHOMY
uHTepecy. TakuM 00pa3oM, OTKPBITOCTb HE TpeOyeT pacKphITUs HH(POPMALUHU, €CIU B
pe3yJbTaTe 3TOr0 MOXET ObITh HapylleHa Oe30MacHOCTh TOCYJapCTBAa WM OTIEIBHBIX
rpaxian’

4.2. IIpaBoBbIe OCHOBBI HHPOPMALIMOHHON OTKPBITOCTH

[ToHATHE OTKPBHITOCTH B EBPONEHWCKOM 3aKOHOJATEIBCTBE TECHO CBSI3aHO C TMOHATHIMHU
HEMPUKOCHOBEHHOCTH YaCTHOM KU3HU U 00pabOTKH NMepCOHANBHBIX TaHHBIX. BeTynuTensHoe
nonoxkenne 39 Permamenta 2016/679°°  ycramasmmBaer, uro mo0as oOpabGoTka
NEPCOHATBHBIX JAHHBIX JIOJDKHA OBITh CHpPaBEVIMBOM W HE NPOTHBOpEYAIEH 3aKoHY.
dusnueckue JMna J0JDKHBI OBITh OCBEIOMIIEHBI O TOM, YTO HUX IEPCOHAJIbHBIC IAHHBIC
COOMPAIOTCSI, UCIIONIB3YIOTCS, MPOCMATPUBAIOTCS MM UHBIM CIIOCOOOM 00pabaThIBaIOTCS, a
Tak)Ke 0 TOM, B KAKOM 00beMe 3TO MIPOUCXOAUT WU OyAeT IPOUCXOAUTH B Oy IyIIIEM.

[TpuHIMI OTKPBITOCTH TPEAINOJIaraeT, 4Yro JioOble MepelaBacMble WM MPUHHUMAEMbIe
COOOIICHUS, OTHOCSIIEHCS K OOpabOTKE TMEepPCOHAIBHBIX JaHHBIX, JOJDKHBI OBITH
JOCTYTIHBIMHU, MOHATHBIMU U M3JI0KEHHBIMHU B MPOCTON U SICHOM (hopMme. JaHHBINA NMPUHLIKII B
YaCTHOCTH KacaeTcsl JIOCTYIIHOCTU JJsi CyOBEKTOB MaHHBIX HH(MOPMALUU O JMYHOCTU
KOHTpOJUIepa W ILeisiX oOpaboTKM, a Takxke 000 TOMOJHUTENbHOH HH(pOpManuy,
o0ecrieynBaroIIeil CripaBeUIMBYI0 M MPO3payHyt0 00pabOTKy JaHHBIX (PU3UYECKUX JIULl U UX
IPaBO Ha MOJYYECHUE TOCTOBEPHBIX CBEJCHHI 00 00pabaThIiBaéMbIX IEPCOHAIBHBIX TaHHBIX.

dusnyeckue JUIa JOKHBI ObITH OCBEIOMIICHBI O PUCKaX, TPEOOBaHUAX, FAPAHTHAX U IpaBax
B OTHOLICHHMH 0OpaOOTKH MEpCOHANBHBIX JAHHBIX, a TaKKe O TOM, KakuUM o0Opa3oM
OCYILECTBJIATH ATH IIpaBa B paMKax Ipolecca oOpabOTKM JaHHBIX. B yacTHOCTH, OcoObIe
Henu Ais coopa NepCcoHaIbHBIX JAHHBIX JOJDKHBI OBITh OJHO3HAYHBIMHM, 0OOCHOBAaHHBIMH U
OTIpeIe]ICHHBIMU Ha MOMEHT cOopa JIaHHBIX.

Kpome Toro, PermameHT mpoBO3INIAIIAET, YTO OTKPBITOCTH IPEAIOJAraeT JAKOHUYHOCTh
J11000T0 aI[peCOBAaHHOTO OOIIECTBEHHOCTH WIIM OTJCIIBHOMY CYOBEKTY COOOILEHHS 1, TOMUMO
npodero, TpedyeT ero BH3yalM3allMd B TeX ClydyasX, Korja 3To jpomyctumo. [lomoOHble
COOOLIeHU MOTYT OBITh JOBEICHBI J0 CBEJCHUS OOIIECTBEHHOCTH B JJIEKTPOHHOM BHJE,
HarpuMep, MOCPEICTBOM pa3MelleHus Ha BeO-caifre. [laHHOE MOJOXKEHHE MMEET O0COO0YIo
3HaYMMOCTb B TOM CiIy4ae, Korjga OOJbIIOe KOJMYECTBO 3aWHTEPECOBAHHBIX JIMI[ H
TEXHUYECKas CJIOXKHOCTh NMPAKTUUYECKOM pealn3alliil OCIO0XKHAIOT MOHMMaHUE CyObEKTOM
TOT0, KEM M C KaKOW IEeNIbI0 COOMPAIOTCS €ro NepCOHANbHbIC JaHHbIE, B YaCTHOCTH KOTJa
peus uzeT o pekname B Murtepuere’ .

Cnenyer oTmMeTHTh, 4TO PerinamMeHT yuuTBIBA€T HMHTEpPECHl JAETEH, NOJYEpPKUBAs, 4YTO
MOCTIeTHUE 3aCITy>KUBAIOT JOIOJIHUTEIBHOM 3amuThl. TakuM oOpa3oM, J1r00bIe apecOBaHHbIC
peOeHKy COOOIIEHUs JOJDKHBI OBITh C(POPMYJIUPOBAHBI MPOCTHIM M JIOCTYIHBIM S3BIKOM,
4TOOBI OCIEHUIT UMEIT BOIMOXKHOCTE 0e3 TPy/1a OHATh UX

% Tam xe.

% Permament EC 2016/679 Esponeiickoro napaamenta i Cosera Esporeiickoro Corosa ot 27 anpens 2016 roxa
"O 3amuTe GU3MYIECKUX JIUI] B OTHOIIEHHH 00pabOTKU MEPCOHAIBHBIX JaHHBIX U O CBOOOAHOM MepEeMeEIleHUH
TakuX JaHHBIX", 00BsIBIsIONINN HeneiicTBuTenbHOM JupektuBy 95/46/EC (O6muii pernament EBpomneiickoro
Coro3a 10 3aIuTe NepcoHaNbHBIX AaHHBIX), OJ L 119, 4.5.2016.

I Tam e, BCTYNUTEIbHOE TON0XKeHue 58.

%2 Tam xe.
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Bosiee Toro, mpUHIMUMBI CHPAaBEAIUBON U MPO3pavyHOi 0OpabOTKH JaHHBIX TPEOYIOT, YTOOBI
cyOBekT Obul mpouH(popmupoBaH o0 (akte u uensix ob6pabotku. KonTpomnep o06s3aH
IPEJOCTaBUTh CyOBEKTY JAHHBIX JIIOOYIO JOMOTHUTEIbHYIO HHPOPMALUIO HEOOXOIUMYIO JUIs
o0ecrnieueHus CIpaBeUIMBON U MPO3pPavuHOil 00pabOTKU ¢ Y4eTOM OCOOBIX OOCTOSTENHCTB U
YCIIOBHI, B KOTOPBIX 00pabaThIBalOTCsl MepcoHanbHble NaHHble. CyObeKT TaHHBIX JOJDKEH
OBITH OCBEJJIOMJIEH O (haKTe OCYILECTBJICHUS MPOQUIMPOBAHUS U €ro MOCIEACTBHAX. B Tex
CIy4asiX, KOTJla TMPOUCXOIUT CcOOp JMJaHHBIX O CyOBeKTe, MOCIHEAHUN JOMKEH OBITh
OpoMH(GOPMUPOBAH O TOM, O0fA3aH JIM OH NPEJOCTABIISATH CBOM JIAHHBIE, a TaKXKE O
MOCEICTBUAX OTKa3a oOT uX npeaocTtaBieHus. Jlannas wuHdopManus MOXeT ObITh
IpEeJCTaBlIeHa B COYETAaHUH CO CTAHAAPTHBIMU YCJIOBHBIMHU TIpapUuecKUMHU CHMBOJIAMH,
4TOObI B SIBHOM, MOHATHON M OCTYIHOM (opMe JOBECTH 10 CBEACHHS CyOBEKTOB KpaTKHil,
HO Qe THBHEIH 0630p 1eMeil HpeacTosmEel 06padOTKH TaAHHBIX .

Haxonen, corinacHo tpeboBanusiM PeriiameHTta, B LENSIX YBEIMYEHUS CTEIEHH OTKPHITOCTH
ClIeZyeT BHEIPSITh MEXaHU3MbI CEPTU(PHKAIMU, & TAKXKE CICHUAIbHbIC M€YaTH U 3HAKU JUIs
3alIUThl MEPCOHATBHBIX JAHHBIX, MMO3BOJISIONIME CYObEKTaM OIEPAaTUBHO OLIEHUTH YPOBEHb
3alIMIIEHHOCTH WH(POpPMAlMU B IpoLecce MPUOOPETeHUs] COOTBETCTBYIOLIMX TOBapOB H
yeayr.

Hecmotpss Ha TO, uTO0 00pabOTKa MEPCOHANBHBIX JAaHHBIX JOJDKHA OCYILECTBISATHCS B
COOTBETCTBUM C MPEAYCMOTPEHHBIMM 3aKOHOM LEJIAIMHM, OCHOBBIBATHCS Ha IIPUHLUIIAX
CIpPaBEAJIMBOCTH U OTKPBHITOCTH W HE  HapymaTrb mpaBa  (U3MYECKUX  JIMIL,
IIPaBOOXPAHUTENbHBIE OPIaHbl UMEIOT IIPABO IIPOBOJUTH HETJIACHBIE CIICICTBEHHBIC EHCTBUS
U HCIIONB30BaTh CHUCTEMBbl BuiecoHaOmroneHus. [lonoOHble MeponpusTHs MOTYT OBITh
OpPraHM30BaHbl C LEJNbIO IPENOTBpAILEHHs, pacCielOBaHUs, OOHAPYXKEHHS U CyAeOHOro
IIPECIICIOBAHNS MPECTYIUICHUN U IIPUMEHEHUs YrOJOBHBIX HAaKa3aHWM, BKIKOYasi OXpaHy M
MUHHMHU3ALHUIO yTPO3 OOIIECTBEHHONW O€30MacHOCTH, B Cllydae €cClId 3TH JeHCTBHA HE
IPOTHBOPEYAT 3aKOHY, YUYHUTHIBAIOT 3aKOHHBIE HHTEPECHl (PU3MUECKUX JHIl U SBISIOTCA
HEOOXOAMMBIME H COPa3MEPHBIMH B IEMOKPATHIECKOM OOLIECTBE .

4.3. IlonsiTHe JOCTYNAa K HHGOPMALHMHT

B cooTBeTCTBUM € H3JI0KEHHBIMU BBIIIE TOJO0XKEHUSAMH, cBOOOna MH(OpMaIuu sBIsSETCS
OJHUM M3 MapaMeTpoB OTKpbITOcTH. CBoOOMa MHpOpPMALUKM MOXET 0003HAYaTh JOCTYII
rpaxaaH K HHOpMaIMM, HAxXOJIIEHCS B pacHoOpsHKEHHMM OPraHoB TOCYAapCTBEHHON
BJIACTH

4.4. UnpopManoHHAsA OTKPBITOCTH B 00pa30BaHUU

Hayuonanvnoiti uncmumym oyenku peszyromamos o6yyenuss (CLLIA) 1o OTKPBITOCTBIO
MOHMMAaeT o0ecreyeHre BHYTPEHHUM U CTOPOHHMM HaONIOaTeNsiM JIETKOro JOCTyna K
3HAYUMBIM H JIOCTYIIHBIM JJisi TOHHMAaHHS CBEACHUAM O pe3ylbraTaXx OOy4YeHUs U

%3 Tam sxe, BCTymuTenbHOE MoNoKeHHe 60.

%4 Tam sxe, BCTynuTenbHOE monoxenue 100.

» Jupextusa (EC) 2016/680 Erpomneiickoro [Tapnamenta nu Cosera EBponeiickoro Cotoza ot 27 anpens 2016
roga "O 3amure GU3NUECKUX JIUI B OTHOIMIEHUH 00pabOTKH MEePCOHATBHBIX JaHHBIX YIIOIHOMOYEHHBIMU
OpraHaMH ¢ IIeJIbI0 IPEAOTBPAIEeHNUs, pPacCIeJOBaHUSA, OOHAPYKEHUS U CyJeOHOTO MpeciIe0BaHuUL
IpeCTYIUIEHUI ¥ MPUMEHEHNUS YTOJIOBHBIX HaKa3aHUil, a Takxke 0 CBOOOAHOM NEepeMEIeHUH TaKuX JaHHBIX",
o0BsBIsIIONIas HeaeHcTBUTENbHOM Pamounoe pemenne Coera EC 2008/977/JHA, BcTynuTeNbHOE OJIOKEHUE
26.

% Patrick Birkinshaw, Transparency as a Human Right, in Christopher Hood and David Heald (Eds.), (2006)
Transparency: The Key to Better Governance?, Oxford, New York: Oxford University Press, c. 50.
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3G PEeKTUBHOCTH 00pa30BaTeNbHOr0 yupexaeHus. CBeleHHs SBISAIOTCS 3HAYUMBIMH U
JOCTYIHBIMHU JUIsI TIOHUMaHHs, KOTJAa OHU KOHTEKCTYaJIM3HPYIOTCS M JIOTHYECKUM 00pa3oM
COTJIaCYIOTCS € ULeNAMU 00pa3oBaTENIbHOTO YUYPEXKIEHUS B OTHOILIEHUH PE3yJIbTaTOB
oO0yuyenusa. K 3HauuMBIM CBEJEHUSM MOTYT OTHOCHUTBCS JAETAIU3UPOBAHHBIC PE3YJIbTATHI,
CTPYIIIIUPOBaHHbIE B 3aBUCUMOCTH OT CIELHAIbHOCTH, CHOCOOHOCTEH, Ioyia, pacel U
THUYECKOT'O NMPOUCXOKIACHUSA U MPEIOCTABIAIOIINE IUHAMUYECKUN aHaIu3 WIKA IIPOrHO3, a
TaKXe COIOCTAaBJIEHHE C OOLICHAMOHAJIbHBIMM HOPMaMH M IIOKa3aTeNIIMH aHaJOTHYHBIX
yqpemﬂeﬂnﬁ97.

CoBpemeHnHoOe UCIIOJIb30BaHUE MIOHATHUSA "OTKpBITOCTB" B poccuiickon
00pa3oBaTeNbHON MPAKTUKE TATOTEET K TPEM OCHOBHBIM MOJETISIM:

*  OMKpLIMOCMb ONEePAYUOHHAS - TOCTYIIHOCTh 00pa30BaHus JTI0O0MY KelarolieMy, BHE
3aBUCUMOCTH OT €ro HMCXOJHBIX XapaKTePUCTHK (BO3pAcCT, YpOBEHb HMEIOIIMXCS
3HaHWi), peainzyemas, B TOM YHCIE, Yepe3 HMCIIOJIb30BaHHE JAUCTAHIIMOHHBIX (OpM
00y4YeHHs ¥ BHECHCTEMHBIX 00pa30oBaTEIbHBIX CEPBUCOB; BO3MOXXHOCTb OOYYCHHUS B
pUTME, YA0OHOM ydaliemycs;

*  OMKpLIMOCMb UHCMUMYYUOHAIbHAS - OpPUEHTAllUs Ha  y4eT HMHTEPEecOB BCeX
YY4aCTHMKOB ~ 00pa30BaTEILHOTO IpoIecca; BO3MOXKHOCTh JUISL  MOTpeduTeneit
0o0pa3oBaTeNbHBIX YCIYr AKTUBHO YYacTBOBaTb B (OPMHUPOBAHUU U Pa3BUTHH
cHCTeMbl 00pa30BaHMs, B OLEHKE KayecTBa 0OPa30BaTENIbHBIX YCIYr M YNpaBJICHUH
uM (B TOM  yHucle  Yepe3  JEATENbHOCTh  KOJUIETHAIBHBIX  OPTraHOB
yIpaBJICHUS: YIPaBIISIONIUX COBETOB, 00I11eCTBEHHBIX COBETOB
M JAp.); yduyeT  cuUCTeMOM  OOpa3oBaHHMs  BHEUIHMX  COLMOKYJBTYpPHBIX
YCIIOBUH U MOTPEOHOCTEH COBPEMEHHOTO O0IIECTBa;

* omKpwvimocms uHgopmayuonHas - odecneueHne JABYCTOPOHHET0 MH()OPMAIMOHHOTO
oOMEHa MEeXAy pPa3JIMYHbIMH YYaCTHHKAMH OOpPa30BaTELHOIO IpoLecca M HHBIMH
3aWHTEPECOBAHHBIMU cyObekTamuy, 00eCcTeYnBaroIIEero YIOBJIETBOPEHHE
MOTPEOHOCTEN CTEHKXOMAepOB B MHGPOPMAIUU O JEATEIBHOCTH 00pa3oBaTelbHOM
CHCTEMBl U TO3BOJISIOMIET0 00pa30BaTENIbHOW OpraHM3alMU  W/HWIM  OpraHy
yIIpaBIIeHHs 06pa30BaHUEM MOIy4aTh OOPATHYIO CBSI3b .

4.4.1. TpeOoBanus K odecrieyeHNI0 MH(POPMAIHOHHOH OTKPBLITOCTH B POCCHHCKUX
HIKO0JIAX

B nomonnenne k ®epepanpHoMy 3akoHy Poccuiickoit ®@enepauuu "OO6 obpazoBaHuun"
cymectByet Ilocranosnenue IlpaButenbctBa Poccuiickoit denepanun No 582”, B KOTOpOM
orpeniesieHbl 00BbEM U COJEp)KAaHHE CBEACHUHM, pa3MellaeMbIX B OTKPBITOM JOCTyIE Ha
odunmansHOM caiiTe 00pa30BaTENbLHON OpraHU3alluy, C MENbI0 00ECHEUYeHUs COOTBETCTBUS
®enepanbHbiM 3akoHaM "O nepcoHanbHbIX JaHHBIX" 1 "O6 oOpa3zoBaHun".

Cornacuo IloctanoBnenuto, oOpa3oBaTelibHasi OpraHU3allUsl Ha CBOEM O(HUIMAIHLHOM BeO-
caiiTe pa3MeIIaeT, IOMUMO MIPOYETro, CICAYIOUIYI0 HHPOPMALIUIO:

°7 http://www.learningoutcomeassessment.org/TransparencyFrameworkIntro.htm

Mepuanosa T. A.  HpopMmanuoHHass  OTKPHITOCTH  CHCTEMBl  OOpa3OBaHUS:  BOIPOCHI
3¢ GEeKTUBHOCTH FOCYIapCTBEHHOI monuTuky // Borpockl o0Opa3oBanus. Mocksa. - 2015. Ne 2 C. 40-75. Pexxum
noctyna: http://vo.hse.ru/en/
% Tlocranosnenue IlpaButenscra Poccuiickoit deneparmu Ne 582 ot 10 mroms 2013 r. «O6 yTBepikICHHH
NpaBWJl pa3MelleHHs Ha OoQUUUaIbHOM caiiTe o00pa3oBaTeNbHONW OpraHu3aluu B WH(OPMALMOHHO-
TEJICKOMMYHHUKaMOHHOI1 ceTn "MHTepHeT" 1 00HOBIeHUs nHpopMannu 00 00pa3oBaTeIbHON OpraHU3aLNNy.
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a) 0 jaTe co3/1aHus 00pa30BaTENIbHON OpraHU3aIluK, O MECTE HAX0XKJIECHHsS 00pa30BaTeIbHON
OopraHuzanu U ee (puiaManoB, pexume, rpapuke paboOThl, KOHTAKTHBIX TesiedoHax u 00
ajzipecax SJIGKTPOHHOM IOYTHI; O CTPYKType M 00 opraHax yIpaBieHHs 0Opa30BaTebHON
OpraHu3alii, B TOM 4YHcie: (aMUINHM, MMEHA, OTYECTBA M JIOJDKHOCTH PYKOBOIMTEIEH
CTPYKTYPHBIX MoOjpa3ieieHui; o0 ypoBHe oOpa3oBaHus; o (opmax oOyyeHHs; O
HOPMATHBHOM CpOKe 00yuYeHHsT; 00 onucaHuy 00pa30BaTENbHOM MIPOrpaMMBbl; O KaJleHJapHOM
y4eOHOM TrpaduKe; O UYHUCICHHOCTH OOYydYaroIuXcs MO pealu3yeMbIM 00pa3oBaTeIbHBIM
nporpaMMaM 3a cueT OO/DKETHBIX ACCUTHOBAHUM M 3a CUET CPeACTB (U3MYECKUX U (HIIH)
IOPUJIMYECKUX JIUI; O S3bIKaX, Ha KOTOPBIX OCYIIECTBIsIeTCs 0Opa3oBaHue; o (enepaabHbIX
rOCYJapCTBEHHBIX 00pa30BaTeNbHBIX CTaHJIApTaX; O pYKoOBoauTene 0Opa30BaTebHON
OpraHu3aliy, ero 3aMECTUTEIISAX, B TOM YUCIe: (GaMUIIHs, UMs, OTYECTBO PYKOBOAUTEINS, €TI0
3aMEeCTHTENeH; TOHDKHOCTh PYKOBOJIUTEIS, €r0 3aMECTUTENEH; KOHTAaKTHbIE TelIe(OHBL; apec
AJIEKTPOHHOM TOYTHI; O MEPCOHAIBHOM COCTaBE MEAArOrMYeCKUX paOOTHHKOB C yKa3zaHHEM
ypoBHs 00pa3oBaHus, KBaIU(UKAMK W ONbITa pabOThl, B TOM uucie: (GamMuIus, UM,
OTYECTBO pabOTHHMKA; 3aHUMaeMas JOJDKHOCTB; IIPENojaBaeMble TUCHUIUIMHBL, Yy4eHas
CTEIIeHb; yUEHOE 3BaHUE; JaHHBIC O MOBBIIIEHUH KBATU(DUKALUU U (MIH) MPO(DHECCHOHATBHON
NEPenoAroToBKe (IpU HAJIWYMK); O HAIMYMU U YCJIOBUSAX MPEIOCTABICHUA OOYYaIOUIMMCS
CTUIIEHIUH, MEP COLUATIbHOM MOAIEPKKH; O TPYLOYCTPONCTBE BBIITYCKHUKOB;

0) xomuu ycTaBa 0Opa30BaTENbHOM OpraHM3alldi W JIMLIEH3UM HA OCYIIECTBICHHE
00pa3oBaTeNbHON AEATEIbHOCTH;

B) MHYIO MH(OpPMAIIHIO, ONyOIMKOBAaHHE KOTOPOM SIBIISIETCS 00513aTeIbHBIM B COOTBETCTBHH C
JEUCTBYIOLIUM 3aKOHOIATEIbCTBOM.

OOpazoBatenbHasi OpraHu3anus O0s3aHa OOHOBISATH BHINICTICPEUUCIICHHBIE CBEJICHUS HE
no3anee 10 pabouux nHEH mociae BHECCHHUS B HUX H3MEHEHHI.

Crnenyer OTMETUTb, 4YTO MpPOrpaMMHBIE CpPEICTBA, KOTOpPBIE HCIIOJB3YIOTCS — JUIs
(YHKIMOHMPOBAaHUS O(HUIMATBHOTO caiTa, JODKHBI 00ecrnednBaTh, MOMHUMO IPOYETO,
BO3MOYKHOCTh KOIHMPOBAaHUS HMH(OPMAIMM HAa PE3epPBHBIA HOCUTENb, 00ECHEUMBAIOIINN €e
BOCCTAQHOBJICHME, a TaKKe 3alMTy HH(QOpPMAUMK OT YHUYTOXEHUs, MOAU(DUKALUY,
OJIOKMPOBAHUS JIOCTYIA U MHBIX HE3aKOHHBIX MJIM HETIPABOMEPHBIX ICHCTBHIA.

4.4.2. MesxxayHapoaHble Tpe0OOBaHHSA K YPOBHIO HHGOPMALMOHHOI OTKPBLITOCTH Bed-
caiita

HanuoHaneHbli  MHCTUTYT OLGHKH pe3yJbTaTOB OOydeHus paszpaboTai CTPYKTypy
OTKpBITOCTH  MHOpMAIMK' "' ¢  [edbl0 OKA3aHHs IMOAIEPKKH  00pa3soBaTeIbHEIM
YUPEKICHUSAM B Tpolecce oOMeHa KPUTEPUSMH, MOATBEPKAAONIMMHE OCBOEHHE IMPOrpamMm
OYHOTO M JUCTaHIMOHHOrO oOyuyeHus. CTpyKTypa OCHOBBIBAE€TCS Ha MPOBEACHHOM
UCCIICZIOBAaHNHM KOHTEHTa Be0-CaliTOB 00pa30BaTEIbHBIX YUPESKICHUHA W BBLACISAET IIECTh
KJIIOUEBBIX KOMIIOHEHTOB OLIEHKM pe3ynbTaToB oOyueHus. OOpazoBaTelbHbIE OpraHU3alMu
MOTYT HCIONB30BaTh CTPYKTYpY Ul TOTrO, 4TOOBI IpPOAaHAIM3UPOBATh CBOM BEO-CaliTHl U
YCTaHOBHUTb, HACKOJIBKO JIOCTYIIHO Ha HHX MpEJICTaBlICHbl (aKThl, IOITBEPKAAIOLINE
OCBOCHHME MpPOTrpaMMbl OOYYEHHS, HACKOJIBKO TOJE3HBIMU M 3HAUYUMBIMU SBISIOTCS

IIpEe/ICTaBJICHHbIE CBEJICHUS s 1IeNieBOi ayauTopuu BeO-caiita. Kaxpiii pazaen CTpyKTypsl

"% Transparency Framework. Urbana, IL: University of Illinois and Indiana University, National Institute for

Learning Outcomes Assessment (NILOA). Pexum pnocryma: http://www.learningoutcomeassessment.org/
TransparencyFrameworkIntro.htm
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paccMaTpuBaeT OJUH M3 KOMIIOHEHTOB OLICHKHM pE3yJbTaToB OOyuYeHHs, MPEACTaBISIOLINI
[IOTCHUUAIbHBIM MHTEpPEC Ul ONPEACIICHHONW ayIUTOPUM, U IpearaeT peKOMEHIaluu,
HalpaBJICHHBIE HA TIOBBIINICHHE YPOBHS TOHUMAaHUS OOLIECTBEHHOCTHIO CYTH JaHHOTO
KOMIIOHEHTA.

Kpome Toro, B CTpykType H3JI0XKEeHbI 0a30Bble MPUHLMUIB KOMMYHUKAIIUH C ayAUTOpPHEH
nocpencTBoM BeO-caiita. Hampumep, pa3memaemble Ha BeO-caiiTe JaHHbBIE JOJDKHBI OBITH
3HAYMMbIMHM U TIOHSATHBIMH KaK MOXHO OOJIbLIIEMY YHUCIy JoAel. B 1ensx BbICTpauBaHus
5pPEKTUBHON KOMMYHHMKAIIUM C pa3IMYHBIMH THUIIAMH ayJAUTOPHUH BeO-CalT OJIKEH
IPEJOCTABIIATE IOJB30BATEISIM BO3MOXHOCTh OCTaBIIATH OOpPAaTHYIO CBS3b B OTHOLICHHUU
pa3MeIleHHbIX Ha HEM MaTepHasoB.

[ToTHOCTBIO OTKPBITHIA BEO-CAUT TOJKEH COJepKaTh MH(OPMAIMIO O BCEX MEPEYUCICHHBIX
HIKE KOMIIOHEHTax.

4.4.2.1. Onucanme NJIAHUPYEMBIX Pe3yJbTATOB 00y4eHHS

B omnucanuy 1UIaHUpyeMBIX pPE3yJbTaTOB OOYYEHHUS YETKO OINPEACISIOTCS OKUAaeMble
3HAHUS, HaBBIKM, YCTAHOBKM, KOMIIETEHIIMM M YMEHHUS, KOTOPBIC CTYJICHTBHI JOJKHBI
nproOpecTu B TeUCHUE Ieproa 00yueHus B yueOHOM 3aBe/ICHUM.

4.4.2.2. IlporpamMmma aTrecTanuu

B paspaboranHyio 00pa3oBaTelbHBIM YYpPEKICHHEM mporpaMMmy cbopa (akrTos,
MOJATBEPXKIAIOIINX OCBOCHUE MPOrpaMMbl 0Oy4EHUS, MOTYT BXOAUTH OOLICYHUBEPCUTETCKHE
WIN ACUCTBYIOIIUE B paMKaX ONpPe/IeJICHHON POrpaMMbl MEPOIIPUATHS, BKIIOUYAIOIINE B ceOs
METO/bI OLICHKU PEe3yJbTaToOB 00yueHUs], CIIOCOObI cOOpa TaHHBIX, IPUMEHSAEMBIE MTOAXO/bI U
CPOKH BBITIOJTHEHHUSI.

4.4.2.3. OueHo4Hble pecypchl

O1ieHOYHBIE PECYpPChl MPENINONIaraloT HalW4yhe HeoOXoAuMol WHQOpMAINK, a TaKKe
MpOBEJCHUEe JJs TpernojaBareNieili W aJIMUHUCTPATUBHBIX PAaOOTHUKOB TPEHUHTOB,
MOMOTAIONIMX UM TIOHMMaTh, pa3padaTbiBaTh, BHEAPATH, JOBOAUTH JO CBEICHUS
3aMHTEPECOBAHHBIX JIMI U TPUMEHSATh Ha MpakTUKe (DaKThI, MOATBEPKAAIOIINE OCBOCHUE
MIPOTPaMMBI.

4.4.2.4. MeponpusiTusi B paMKax TeKyllel aTTecTaluu

MepomnpusTus B paMKax TEKyILed aTTecTalMyd BKJIIOYalOT B ce0s MH(GOPMAIHMIO O MOJTHOM
00BbeMe BBIMOJTHEHHBIX MIIU MPEACTOSIINX IPOSKTOB U MIPOUYUX MEPOIPHUATUH, HAIIPABICHHBIX
Ha OIpeleIeHue YPOBHSA IOATOTOBKM OOyYaromuxcs, [I0pab0oTKy MaTepuasioB WX
o0ecrieyeHre COOTBETCTBUS KPUTEPUSAM OTUETHOCTH.

4.4.2.5. ®axThbl, NOATBEPKIAI0LINE OCBOCHHE NPOrPaMMbl 00y4eHHUsI

K ¢akram, moaTBep)KIarOIIMM OCBOEHHE HPOTrpaMMbl OOYUYEHHsI, OTHOCSATCS PE3yIbTaThl
NPOXOXKJICHHUA OOYYarOIMMUCS aTTECTAllMOHHBIX MeponpusaTuid. B gaHHOM ciydae pedb
MOXET MITH O (akTax KOCBEHHOIrO (Hamp., OMpPOCHI), W HEMOCPEACTBEHHOro (Harmp.,
noptdonno) oOydeHus, a TaKkKe O TmokazareasiX 3((EeKTUBHOCTH 00pa30BaTEIBLHOIO
YUpeKACHHUs (HaIp., MPOLEHT YCIELIHO MPOIIEAIINX aTTeCTalNi0 00yYatoMIUXCs).

4.4.2.6. Ucnonb30BaHue 10KA3aTEJbCTB OCBOCHUSI Y4eOHOI TPOrpaMMbl

JlaHHBI KOMIIOHEHT JaeT MPEACTaBICHHE O TOM, HACKOJIBKO 3(P(EKTUBHO HMCIOIB3YIOTCS
CBEJICHUS, MOATBEPXKIAIOIINE OCBOCHUE MPOTpamMMbl OOyuYeHHs, JUIsI TOrO, YTOOBI 3a CYeT
M3MEHEHHS TIOJIMTUKM ¥ TIOBCEAHEBHOM MpaKTUKU 0OPa30BaTENBHOIO  YUPEIKICHHUS
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OIPENICNIUTh TOUYKH POCTA, MOBIUATh HA NMPUHATHE PELICHUH, BBHIIBUTH MPOOJIEMHBIC 30HBI,
IUIAHUPOBaTh  JallbHEHIIMEe JEHCTBUSA, CTaBUTh LEJH, pPa3BUBaTh 00OPa30BaTEILHOE
YUpEXKACHUE, aKTyaJU3UpoBaTh y4yeOHbIE NpPOTrpaMMbl, IepecMaTpUBaTh HX COAEp)KaHUE,
CaMOCTOSATENIBHO JOCTUYb COOTBETCTBUS KPUTEPUSAM aKKPEIUTALUU UIM OTYETHOCTH.
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